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Buying in Buenos Aires or selling in fragile goods or cumbersome commodities. DEC 


Shanghai can be as easy as doing business Experience and equipment are essential, : 


at home—if you let the Erie help. of course, but perhaps Erie’s greatest serv- 
For almost a century Erie has been han- ice to importers and exporters is Erie’s 2 
dling the details of import and export for traditional pride in speeding every ship- 7 
thousands of companies. There are no ment through—on time. Call your Erie 0 


angles of the trade that Erie has not representative for full details. 
learned inv that time. 


Erie harbor facilities are efficient, modern. 
A fleet of fast lighters assures rapid trans- 
fer of goods from train to ship, or ship to 
train. Refrigerated lighters prevent spoil- 
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ALL PRINCIPAL TRAINS 
COMPLETELY 


AIR-CONDITIONED 


Men can now wear their white linen suits and 
women. their dainty summer frocks without 
fear of soiling. You ride in comfort in an 
automatically controlled temperature, breath- 
ing clean washed air in a car that is free 
of dust and of irritating noise—for all princi- 
pal Missouri Pacific Lines trains are now com- 
pletely air-conditioned—chair cars, coaches, 
sleeping cars and dining and lounge cars. 
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Three Additional Reasons 
Why You Should Use 


LOS ANGELES HARBOR ||» 
= NEW POOL CAR SERVICE ‘ 


Effective July 1, consolidated or “pool” car Pr 
for IMP ORTS! service from Los Angeles Harbor to Chicago, veil 
St. Louis, Kansas City, Twin Cities and Points East will afford NEW LOWER “4 


RATES for importers. Here are NEW, TANGIBLE SAVINGS for users of sul 
this Port! a 


= FURTHER ECONOMIES : 
in TERMINAL RATES SucSochctouts | 
30-cent assembling and distributing charge of the steamship lines on cargo at . 


this Port, has been eliminated. This order means NEW, ADDITIONAL . 
TANGIBLE SAVINGS for users of the Port! } 


wee Focal point to the Antipodes, 
= SPEED! the Orient andtoLatinAmerica / . 

—THE WEST'S GREATEST PORT—A brief study / , 
of the Annual Report of the Board of Harbor Wh 
Commissioners, will convince you. Itis a ready, 
complete handbook of information on this Port 
and its commerce. Send for your copy today 
and learn the many other reasons why you should use 


Los Angeles Harbor! 



























For Further Particulars Address 
Charles A. Cronkhite, Traffic Manager 


Board of Harbor Commissioners—Los Angeles, Calif. 
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GOVERNMENT OWNERSHIP— IS IT INEVITABLE? 


T is the fashion these days to say that, unless business 

picks up, government ownership of the railroads— 
aad, incidentally, of other agencies of transport—is in- 
evitable. Coordinator Eastman talks about it as being 
the ultimate solution of the railroad problem, Thomas 
F. Woodlock says it can be avoided only by a miracle, 
Professor W. M. Daniels, of Yale, talks in a similar 
vein, and it seems to be pretty generally believed that, 
unless there is a swift return of tonnage to the rails 
through an increase in business or someone evolves a 
substitute plan, the government will take over the trans- 
portation lines because they will no longer be able to 
operate privately. 

We see the danger as clearly as anybody can and, 
perhaps, we saw it as soon as anybody else saw it and 
have talked as much about it. But we have no patience 
with the view that it is inevitable unless there is a re- 
turn of prosperity or someone evolves some sort of pat- 
ent nostrum as an alternative. We submit that, even with 
business conditions unimproved, all that is necessary to 
enable the railroads to continue to operate privately is 
for legislators, railroad patrons, and the railroads them- 
selves to do the obviously wise and necessary things. 
If everybody concerned would realize this and act ac- 
cordingly, the transportation problem would be solved. 
We are leaving out of our suggestions for this kind of 
cooperative and sane treatment of the subject those who, 
like the labor unions, are in favor of government owner- 
ship—though they ought not to be—and including only 
those who appreciate the disastrous effect it would have 
on them and who are, therefore, opposed to it, and the 
law-makers, who ought to have no other concern than 
to act wisely. 

First, what should the law-makers—state and fed- 
eral—do? They should enact legislation that would 
equalize the regulation of all competing forms of trans- 
port so that none would have an unfair advantage over 
the other. They should, after scientific study, compel 
highway and inland waterway carriers to pay a proper 
price for their use of public property as a place of doing 
business, thus removing another unfair factor in the com- 
petition against the railroads, which pay for their own 
right of way. They should refrain from unfair and bur- 
densome legislation like the pension act, declared un- 


July 27, 1935 





_—- 


Number 4 


OOo OOOO 





constitutional by the U. S. Supreme Court, but now in 
process of revival, and the full crew and train length 
bills sponsored by labor. Their attitude toward the rail- 
roads and all other agencies of transport should be one 
of fairness and equity—not of favoritism or badgering. 

Second, the railroads should put their own house 
in order. They should reorganize their capital structures 
where that appears to be business wisdom. They should 
proceed to coordinate and consolidate services wherever 
possible in the interest of economy and efficiency, dis- 
‘arding their position that the emergency transporta- 
tion act applies to them in this respect and holding, in- 
stead, that it limits only the power of the coordinator 
whom it creates and does not presume to tell the rail- 
roads that they must not reduce their working forces— 
or, if it does, that any such attempt is preposterous; at 
the very least, they should do what can be done even 
within their construction of the law—and there is con- 
siderable that could thus be done. They should deal 
firmly with wages, entirely out of line with wages in 
other businesses and with present economic conditions. 
They should cut out wasteful practices, such as circuitous 
routing, for instance. 





Third, the business man—the patron of the trans- 
portation companies—the shipper—should come to a full 
realization of what government ownership and opera- 
tion would mean to him and should, by means other than 
cheering and adopting resolutions, cooperate in prevent- 
ing it from becoming “inevitable.” His cooperation should 
go to the extent of acquiescing in railroad economies and 
efficiencies, if they are fairly conceived, even when they 
may seem to be contrary to his own immediate interest. 
He should consider such things on the basis of whether 
they are right and just and not out of pure selfishness— 
a selfishness that is narrow and unwise, in the long run, 
by the way. 





Of course, we realize that a program of this sort is 
difficult and its achievement might require a long process 
of education, even if successful finally. But its accom- 
plishment is, perhaps, no more difficult than the putting 
into effect of some especially contrived scheme as a sub- 
stitute for government ownership. Anyhow, government 
ownership is inevitable, if at all, only to the extent that 
we refuse to do the simple things necessary to avoid it 
and not because business is bad or no one has suggested 
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some brilliant plan of reorganization, or consolidation, 
or what not, or worked a miracle. What shall we do to 
be saved? Is bathing in the Jordan too simple? 


RAIL PENSION LEGISLATION 


NTIRELY apart from the question of the power of 

Congress to enact legislation providing for pen- 
sions for railroad employes and the responsibilities of 
Congress under the Constitution with respect to valid 
legislation, passage at this session of Congress of pro- 
posed pension legislation would constitute the worst sort 
of demagogy. 


The leaders of railroad labor ignored the recom- 
mendation of Coordinator Eastman, when the proposed 
legislation that finally became the invalid pension act 
was under consideration, that action be deferred until 
his study of the pension question had been concluded 
and a bill regarded by him as sound had been prepared. 
The bill was rushed through, nevertheless, and signed 
by President Roosevelt. Something had to be “done” for 
the “railroad boys” and it was done. But with what re- 
sult? “Disillusion and disappointment”—to use the 
words of Coordinator Eastman in his letter this week to 
Chairman Wheeler, of the Senate interstate commerce 
committee, opposing the pending pension bills and mak- 
ing a plea for further study and investigation by Con- 
gress before it passes another pension Dill. 

“Because of the fact that I do not favor such legis- 
lation (the pending bills), I must caution against hastily 
drawn legislation which would lead to further disillusion 
and disappointment, especially among railroad em- 
ployes,” said the Coordinator in his letter, 

We wonder, in connection with the pension bills and 
other measures that may be classed with them, how long 
the people will be fooled by the enactment of bills that, 
in the end, are of no effect. A leadership that pursues the 
course that is being pursued by those urging Congress to 
act now on the pending pension bills is pitiful. 


RAILROAD LOBBYING 


HERE are two words more misused, perhaps, than 

any others to convey reproach when both signify ac- 
tivities that may be entirely legitimate; one is “propa- 
ganda” and the other is “lobbying.” One who is active, 
often legitimately so, in either line of endeavor is likely 
to break forth in vituperation when he finds or thinks 
he finds someone else doing it on the other side. 

The immediate cause for this remark is the outbreak 
of “Labor,” the organ of organized labor, over the dis- 
covery, or alleged discovery, that the railroads are lob- 
bying in Congress. We think Mr. Pelley made a very 


proper and dignified reply to the charge, but he might 
have gone even farther, and inquired why, even if Labor’s 
charge were true in every detail, there should be any 
Certainly, it is up to the railroads to watch 
what Congress does with transportation legislation and 


criticism. 
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to endeavor to induce members to vote properly, so lon, 
as no undue influence is used—and we do not unde. 
stand that there is any charge of that kind. If the 
have not adopted the plan Labor accuses them of using 
they might well do so, for it seems to us a pretty ¢ 
fective scheme. With railroad labor pouring the ears ¢ 
members of Congress and the folks at home full of jt 
kind of propaganda continuously, who is going to log 
after the interests of the railroads if they do not do i 
themselves? And, anyhow, even if lobbying of this kiyj 
were sinful, what right has labor to complain when jt 
has Congress harnessed to its wagon most of the time? 
Labor is trying to ruin the railroads with sever 
bills that mean more and better jobs; its interest in thes 
bills is selfish and almost criminal; we suppose the rail. 
roads ought to sit in dignified silence and leave the men. 
bers of Congress with the labor lobbyists—where many 
of them seem to be anyhow. We try to take a san 
and fair view of such things, but our only criticism of 
railroad lobbying methods is that they are not strenuous 
enough to meet the situation; they may prevail against 
the bills we have mentioned, because those bills are » 
obviously vicious, but they haven’t availed much in the 
last several years to accomplish anything else the rail- 
roads wanted or prevent anything they didn’t want. 


THE TRANSPORTATION ASSOCIATION 

HE invitation being sent by the Transportation As 

sociation of America for sustaining members an- 
nounces that the organization is “dedicated to research, 
planning, and education on all transportation problems 
and their effect upon the efficient and orderly distribu- 
tion of commodities; the determination of a sound public 
transportation policy, and the development of a_ bal: 
anced system of transportation under the principle of 
private ownership, competitively operated in the public 
interest.” 

To one who is interested in sound solutions of trans 
portation problems and acquainted with the character 
and standing of the men who are officers of this new 
organization and members of its board of directors, 
believing in their sincere desire to solve these problems 
in the public interest, with all possible points of view 
represented in their councils, this statement of purposes 
ought to be sufficient to insure support, on general prin- 
ciples, There is no other such organization with similar 
purposes in existence and the need of one is great. It 
is no secret that, though the statement is broad enough 
to cover national transportation problems in every vital 
phase, and it is the intention of the association to do 
just that, the immediate purpose is to insure the defeat 
of government ownership—or, to state the proposition in 
reverse, to convince the public that the business of trans 
portation can best be conducted in private hands. 

So far as we are informed, no definite program of 
procedure has yet been adopted, the association being 
still in the formative stage and seeking funds. It has 

(Continued on page 130) 
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Current Topics in 
Washington 





The clearest cut victory for new 
deal legislation thus far is, perhaps, 
that achieved in the Tennessee Valley 
Authority case, in the Circuit Court 
of Appeals at New Orleans. The court 
held that Congress had the power to 
establish the gigantic hydro-electric enterprise at Muscle Shoals 
under the war power to provide war materials for national de- 
fense as well as under the power over navigation; also, that 
Congress had the power to provide for the disposition of the 
surplus electricity there generated, regardless of what effect that 
disposition had on the private business of utility companies and 
of the other industries that would be adversely affected. 

The motives of Congress, the court said, were immaterial. 
It may have intended to enable President Roosevelt to go into 
the power business and thereby provide a “yardstick” for meas- 
uring the rates of power companies chartered and regulated by 
states. It is the avowed purpose of the President to do that 
very thing. But that meant nothing to the court. 

So far as the constitutional power is concerned, the pos- 
sible wrecking of private industries by the government means 
nothing to the courts, said the appellate body at New Orleans, and 
there are bitter opponents of such wrecking who are inclined 
to believe that the view of the court on that point is good law. 
In other words, they are inclined to believe the Supreme Court, 
when it passes on the case, will uphold that view. 

But Circuit Judge Sibley, in a concurring view, told those 
who are opposed to’*having the federal government “nationalize” 
industry what they could do about the matter. Said he: 


Legislative Discretion 
Reviewable at 
the Ballot Box 


The manner of the disposal of public property and the extent to 
which it may be allowed to affect private business are within the 
discretion of Congress. An exercise of legislative discretion is re- 
viewable at the ballot box rather than in the courts. 





At this time it is hard to imagine 
even a remote benefit to Americans in 
the prospective clash between Benito 
Mussolini and Haile Selassie. At least 
one war, the Seven Year War in 
Europe, 1756-63, yielded profit to the 
colonies that are now known as the United States of America. 
The American end of that affair, known as the French and 
Indian War, was begun in 1754. 

When it was brought to an end in 1763, France had lost 
Canada and the territory claimed by her in the Mississippi Valley. 
Dreams of regaining some of that territory, apparently, influ- 
enced the French court in coming to the aid of the colonies 
after it was shown that the fight with the mother country was 
serious, 

In the Seven Year War, England subsidized Frederick the 
Great of Prussia, and also sent some soldiers to the cofitinent. 
But in 1762 the government of the Earl of Bute, which had dis- 
Placed that of the great Pitt, was willing, even ravenous, to 
make peace with France, then in league with Austria, the empire, 
and others to divide Prussia into four parts for distribution 
among the members of the coalition. He was willing to take 
East Prussia from the great Hohenzollern and make Frederick 
return Silesia to Maria Theresa of Austria. ‘The czar of Russia 
revealed the willingness of Bute-to offer Prussia as sacrifice on 
the altar of peace, even before he changed from the side of 
France and Austria to that of Prussia and England. 

Frederick spurned the move toward peace, notwithstanding 
that he knew that English money would not come to him that 
year, Frederick, unaware that Austria was as exhausted as he 
and that France had had enough, went into the campaign that 
resulted in everything in Europe being left as it was before the 
war, expecting nothing from England. 

England, however, got Canada and the Mississippi Valley. 
Europe got a powerful Prussia that, however, crumpled under 
the blows of Napoleon. 

Vargennes, the French minister, had definite ideas, after the 
Colonies negotiated a peace with the mother country in 1782, 
without waiting for France, about an enterprise in America. The 
colonies, however, did not ratify the treaty until the next year, 
a France also made peace. Vargennes in that year, however, 
hoped for something giving France or Spain another chance in the 
territory France had given up in 1763. 


No [Percentage in 
Italo-Ethiopian 
War for Americans 
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There is a suspicion that Frederick did not like the outcome 
of the war in which his defeatist ally of 1762 profited so hand- 
somely in America in the peace made in 1763. The Prussian’s 
disappointment may account for the treatment he gave the 
soldiers of Hesse-Cassel, when they started for America to help 
their ally, the Elector of Hanover, George III, of England. The 
Hessians, to get to America, with other troops of the elector, 
had to cross Prussian territory. One question was as to how 
much should be charged for the transit. 

“Let them pay the cattle tax,’ was Frederick’s reputed an- 
swer, in granting the favor to the ally whose government was 
willing, in 1762, to sacrifice him. 





Some of those greatly interested 
in setting up codes for industries 
under the aegis of the Federal Trade 
Commission have little difficulty in be- 
lieving that President Roosevelt is 
not much interested in that move to 
salvage the code idea, which did not originate with the NRA, but 
was made the keystone in its arch. In fact, some are inclined 
to the view that President Roosevelt, being bitterly disappointed 
by the ditching of the NRA because it was unanimously held 
unconstitutional by the Supreme Court, is almost hostile to the 
Federal Trade Commission code idea. 

In support of this thought they point to the fact that he has 
pointedly given notice to the Department of Justice to see that 
the anti-trust laws are enforced. 

A code, to be worth a continental, must approve some disre- 
gard of the statute, which, bone-headedly, makes unlawful all 
combinations in restraint of commerce among the states, even if 
two grocers in the District of Columbia and across the street in 
Maryland combine to save expenses. And trust-busters in the 
Department of Justice obtain publicity as fine public servants 
by prosecuting restraints of trade. They get no publicity if, as 
men of sense, they turn their backs and refuse to prosecute 
on the ground that the restraint is not unreasonable. 

President Roosevelt, many times since the decision that 
broke the NRA, has indicated that codes under the Federal 
Trade Commission act do not interest him. His heart was set 
on the NRA codes. Since the courts have said that the whole 
NRA scheme is beyond the power of Congress to enact, he can- 
not have the sort of codes that interest him. Thus far no 
one has been able to interest him in the other sort. 


No Great Administra- 
tion Enthusiasm for 
New Style Codes 





And now the prospect is presented 
that, at some time in the future, when 
an administration of low moral tone is 
in power, favored politicians or their 
friends may acquire homes from the gov- 
ernment under extremely favorable con- 
ditions—some might even suggest scandalous conditions. 

Seven hundred and twelve forcelosure proceedings have been 
begun by the government because borrowers from the Home 
Owners Loan Corporation have not paid off the mortgage they 
gave when they borrowed the money—chiefly, if not altogether, 
in refinancing operations. 

A further declaration in respect to the operations of the 
government as the hard-hearted owner of the mortgage on the 
home is that already 104 homes actually have been foreclosed 
and are now in the hands of the HOLC for disposition, Usually, 
when the holder of a mortgage takes over the pledged property, 
that facts means that he has not been able to obtain the 
amount of the mortgage when the property was offered for sale. 
In further explanation of the situation it is said that the HOLC, 
when necessary, reconditions the property and puts it up for sale 
or rent at prices to assure the government against loss on the 
investment. It is said that there will be no “distress” selling of 
such homes at auction or at bargain prices. 

All such declarations sound well. The most putrid municipal 
or state government can make such declarations. But rotten 
municipal and other administrations have been known to make 
use of every opportunity for profit for the politicians, the big 
plums being for the higher ups and the small ones for the little 
fellows. A man who holds a piece of property because he has 
had to “take it over” when the market has been flat can make 
mistakes when he disposes of it. He can believe that the market 
is never coming back and take what he can get for the house. 
There is nothing to prevent a politician becoming “blue” about 
— market and allowing somebody to pick up a bargain from 

im, 


Homes for Favored 
Ones Under 
Easy Conditions 





Making the Attorney General of the 
United States tell his views to Congress 
has been more or less of a game for 
more than a century. Senator Byrd, of 
Virginia, revived the game a short time 
ago by having adopted a resolution re- 
questing Attorney General Cummings to communicate to the 


On Trying to 
Make the Attorney 
General Talk 
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Senate his views as to the constitutionality of the Guffey coal 
bill “as soon as possible.” Senator Byrd believes the Senate can 
require him to talk. 

Ever since 1820, however, attorneys general of the United 
States have refused to obey resolutions of that sort. They 
point to the statute creating the office of Attorney General as 
authority for refusing. In the year mentioned the House of 
Representatives ordered. Attorney General Wirt to report on a 
petition before it. He refused, Seven times since then succes- 
sors have also refused. 

The statute requires the Attorney General to give opinions 
to the President, to the heads of executive departments and, 
since 1924, to the Veterans’ Bureau. In other words, Congress 
itself defined the scope of his work in the opinion rendering, but 
forgot to include itself among those entitled to command his 
views. 

According to report in Washington, Mr. Cummings had 
gone on record somewhere to the effect that the Guffey bill, if 
enacted, would be unconstitutional. Senator Byrd and others 
supposed to be opposed to it want to know what he said. It 
would be a fine document to quote in answer to members of the 
Senate who ask supporters of the President to vote for the 
measure because it is on the President’s “must” list of things 
to be done by Congress before it takes its vacation to next 
January, if they could only get it in such a way as to remove 
all doubts about the authenticity of the supposedly unfavorable 
view.—A., E. H. 


THE TRANSPORTATION ASSOCIATION 
(Continued from page 128) 
wisely refused to allow itself to be underwritten by any 
interest or individual, but seeks sustaining memberships 
from individuals and business concerns that ought to be 
interested. No doubt it has been having some disagree- 
able and, perhaps, surprising experiences in soliciting 
support, for it is remarkable how many cheers can go up 
for a cause and yet how difficult it is to persuade those 
who cheer to say it with money also. Every railroad 
or any other kind of transportation company ought to 
be vitally interested, of course, as ought also every 
person employed by such a company; every business man 
who buys transportation is equally interested and, if he 
does not know it, his traffic manager ought to tell him 
The public generally, though it may be more difficult 
to make the man in the street aware of his interest, is 
also concerned, for transportation, in one way or an- 
other, enters into the lives of all of us and everyone 
ought to be solicitous to see that it is properly con- 
ducted. Moreover, it is not merely a question of gov- 
ernment ownership and operation of transport, for, if 
that develops, the same policy will soon be made to 
apply to other kinds of business, notably those that now 
sell supplies and materials to the transportation com- 
panies—either that or competition from the government 
in manufacturing its own materials. We sincerely hope 
the new association will meet with the encouragement 
it deserves and will have a chance to show what it can do. 


SO. 


A LITTLE WAY OUT 


T seems that, even under the law restricting the Co- 

ordinator as to the extent to which he may interfere 
with railroad labor and the opinion of the railroads and 
the Coordinator that the same restriction binds the rail- 
roads themselves, Mr. Eastman has discovered a way in 
which the labor force may be reduced in bringing about 
economies of operation. 
As we understand it, the plan would work thus: 
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Take two railroad units which it is proposed to eq, 
solidate in the interest of economy, the consolidation, ; 
it is to result in economy, involving a reduction in th 
labor force; each unit, in May, 1933, employed a hundre 
men; in the two years since that time, through attritig, 
by death and retirement, the original force has been x 
duced to 90 men and brought to full strength by the ey, 
ployment of ten new men; these ten are not protecte 





by the emergency transportation law and so may 
discharged, the two units consolidated with 180 employe 
instead of 200, and a saving in the expense of employ. 
ing twenty men effected. A hundred and eighty may 
might still be more than were needed to operate the 
consolidated units, but there would be that much save 
immediately and the 180 might be allowed to diminis) 


through “attrition” until the proper number yas 
reached. This is, perhaps, a small leeway and one that 
would involve intricate processes of arithmetic anj 


clumsy adjustments in taking advantage of it to effec 
consolidations and coordinations within the law, but it 
is something. It remains to be seen whether the rail. 
roads will take advantage of it. The margin will, of 
course, be widened as time goes on under the emergency 
act. 

We have about given up hope that the railroads 
will ever take the attitude that the emergency act does 
not apply to their own actions and deal with the labor 
situation as they should deal with it, and we have not 
much hope that they will grasp even this small op- 
portunity of doing something, for they are exceedingly 
mindful of labor opinion and extremely cautious in deal- 
ing with it, notwithstanding the fact that labor is doing 
everything it can to bring ruin to its employers and 
never cooperates in any way. We cannot see what the 
railroads stand to lose by a fight—but fighting is some- 
thing for which they have no stomach. If, for any rea- 
son of policy, they refrain from doing what is possible 
in the circumstances, then let them stop talking about 
the hampering effects of the emergency transportation 
act. 


DEPRECIATION RATES 


The Commission, in No. 15100, depreciation charges of steam 
railroad companies, by sub-orders Nos. 267 to 331 has prescribed 
depreciation rates applicable to equipment owned by the car- 
riers named therein. Among the carriers for which rates have 
been prescribed and the rates so prescribed are the following: 
A. T. & S. F., 3.79; Bangor & Aroostook, 3.14; Chicago Great 
Indianapolis Union Railway Co., 3.28; Kansas 
City Southern, 3.21; Long Island, 2.94; Los Angeles & Salt 
Lake, 3.97; Mobile & Ohio, 3.84; Nashville, Chattanooga & St. 
Louis, 2.88; Oregon-Washington Railroad & Navigation Co., 
3.55; Pittsburgh & Lake, 2.75; and Union Pacific, 3.74. 


In sub-order No. 7-A, in No. 15100, the Commission has 
amended its order in respect to the Belt Railway Co. of Chi- 
cago by adding a further proviso as follows: “That with respect 
to account 57 work equipment the component percentage rates 
for which the annual composite rate named in the order 18 
based, shall be applied to the ledger value of the appropriate 
sub-classes of equipment, the said component rates being those 
reported to the Commission by the carrier in compliance with 
paragraph (8) of the order of July 28, 1931, as amended.” 


In the same case the Commission, by amendment to sub- 
order No. 1, has vacated its order of February 18, 1935, so fat 
as it applies to the Gulf & Northern Railway Co. 
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Decisions of Interstate Commerce Commission 





HARD COAL TO SOUTH JERSEY 


HE Commission, on reargument and reconsideration, in No. 

25471, South Jersey Retail Coal Merchants’ Association et al. 
ys, Atlantic City Railroad Co. et al.,has reversed the prior find- 
ings, 204 I. C. C. 423, that rates on prepared sizes of anthracite 
from regions in Pennsylvania to Camden and other destinations 
in southern New Jersey, had been unreasonable. It also has modi- 
fed the findings as to rates for the future. This report is in 
the nature of a companion piece to No. 25416, Atlantic City Coal 
Dealers’ Credit Bureau et al. vs. Atlantic City Railroad Co., else- 
where in this issue, In this case, as in the one just mentioned, 
Chairman Tate and Commissioner Mahaffie did not participate in 
the disposition. Commissioner Miller wrote a concurrence, Com- 
missioner Porter a dissent, and Commissioners Aitchison and 
McManamy joined with Commissioner Porter. 

After finding that the rates were not unreasonable in the 
past the Commission found that the rates assailed, on prepared 
sizes, for the future to the Camden group and to Collingswood, 
Westmont and Haddonfield would be unreasonable to the extent 
they might exceed $2.65 from the Schuylkill region and $2.78 
from the Lehigh and Wyoming regions; and that the assailed 
rates, on prepared sizes, to Medford would be unreasonable for 
the future to the extent they might exceed $2.90 from the 
Schuylkill region and $3.03 from the Lehigh and Wyoming 
regions, These rates are to be made effective not later than 
November 1. 


CEMENT IN THE EAST 


In a two-part report covering fourth section application No. 
13968, cement to New England territory, and fourth section 
application No. 13425, cement in Trunk Line Territory, 174 
I. C. C. 224, and 194. I. C. C. 429, on reconsideration, and fourth 
section applications Nos. 14236 and 15034, the Commission by 
twentieth supplemental fourth section order No. 10599 and 
fourth section order No. 11961 has granted carriers relief from 
the long-and-short haul part of section 4 in a part of central 
freight association territory, trunk line territory and in New 
England. In fourth section application No. 13425, 174 I. C. C. 
224, and 194 I. C. C. 429, the Commission modified the prior 
order so as to provide that the circuity limitations imposed in 
connection therewith should be based on the distance over the 
short line or route instead of the rate-making distance. The 
conclusions announced by the Commission follow: 


On reconsideration, we are of the view that the relief authorized 
in No. 13425 should be subject to the same circuity limitations as those 
prescribed in the original report, but that such limitations should be 
based upon the distance over the short line or route herein referred 
to as the short tariff route. We find that the rates embraced in that 
application and those in the other applications here considered will be 
reasonavly compensatory when applied over routes within limitations 
thus determined, and that the use of such routes will not result in 
wasteful transportation. Order No. 10599 will be amended accordingly. 

Applicants in Nos. 13968, 14236, and 15034 will be authorized to es- 
tablish and maintain on cement, in carloads, over all routes from and 
to the points therein described, including rates from the same points 
of origin to points on the border between trunk-line and New England 
territories, the lowest rates that may be constructed on the bases set 
forth in the application, or upon the basis described in Cement in 
Trunk-Line Territory, 174 I._C. C. 224, 194 I. C. C. 429, and to main- 
tain higher rates at intermediate points, provided that the rates from, 
to, and between such intermediate points shall not exceed rates con- 
structed on the bases set forth in the applications, and shall in no 
case exceed the lowest combination of rates subject to the act; and 
provided further, that the relief authorized shall not apply to cir- 
cuitous routes (1) where the distance over the short line or route is 
150 miles or less and the longer line or route is more than 70 per cent 
circuitous, and (2) where the distance over the short line or route 
exceeds 150 miles and the longer line or route is more than 50 per 
cent circuitous; provided, that where the distance over the short line 


or route exceeds 150 miles and the distance over the longer line or 
route does not exceed 255 miles, relief will apply to such longer line 
or route even though it is more than 50 per cent circuitous. 

In complying with the provisions stated above, the group dis- 
tances upon which the rates are based, or the distances from or to 
base points, may be used in lieu of the actual distances between the 


individual points, 


In the title application the carriers named in New England 
cement rates, 155 I. C. C. 601, and carriers named in an appendix 
to the application treated in this report, asked authority to 
establish and maintain rates, cement, from producing points 
in the Lehigh districts of Pennsylvania and New Jersey, the 
Rockiand, Me., and Binnewater, N. Y., districts to destinations 
in New England, including points on the Aroostook Valley 
Without observing the long-and-short-haul part of section 4. 
That was the first of the two parts of the report. 








In No. 13425, the second part, the Commission dealt with 
limitations it had applied to circuitous routes. 

Commissioner McManamy, dissenting, said he found no 
authority in the statute to waive the equidistant clause when 
relief was granted because of circuity. 

Commissioner Porter, dissenting, said he was unable to 
concur in the conclusion of the majority that the distances over 
short tariff routes should be used in determining the circuity 
limitations imposed in the case instead of the distances over 
the rate-making routes. The latter, he said, were routes over 
which the traffic could be handled between points considered in 
these proceedings:and for that reason the distances over such 
routes were used as a basis for the rates prescribed. 

“The majority proposes,” said Commissioner Porter, “to 
disregard the distances over these routes which we require 
to be used, as stated in the report, ‘for convenience and cer- 
tainty of computation,’ in determining the measure of the rates, 
and to substitute in their stead the indefinite, uncertain and 
variable so-called ‘short tariff route’ distances.” 

He said he could not escape the conclusion that it would be 
difficult to devise a more effective means of nullifying the rea- 
sonably compensatory requirement of section 4, and encourag- 
ing the use of unduly circuitous routes and wasteful transpor- 
tation. 

Commissioner Lee, also dissenting, said he agreed with the 
opinion of Commissioner Porter, but he also objected to the 
failure to require the observance of the equidistant limitation 
in connection with the relief granted. 


IRON AND STEEL RELIEF 


In a report by the Commission in Fourth Section Applica- 
tion No. 14403, iron and steel in central and trunk-line territories, 
authority has been granted, by means of fourth section order No. 
11955, to applicants to establish and maintain rates on iron and 
steel articles, except cast iron pipe and fittings, listed in Ap- 
pendix C to Iron and Steel Articles, 155 I. C. C. 517, and iron 
and steel articles taking the same rates, in central and trunk- 
line territories, without observing the long-and-short haul pro- 
vision of section 4 of the interstate commerce act. 

Applicants asked relief to establish to destinations within 
a radius of 100 miles from producing points in central and trunk- 
line territories, the so-called short-haul scale fixed by the Penn- 
sylvania Public Service Commission for like distances within 
Pennsylvania, in lieu of the scale in Appendix F to Iron and Steel 
Articles, supra, called the standard scale. Relief, pending a 
hearing and permanent order, was temporarily authorized in 
fourth section order No. 10639, as supplemented, said the report. 
At 96 miles the short-haul scale merges into the standard scale. 

The Commission said the grouping of points and methods 
of computing distances over the shortest route over which the 
traffic could be handled without the transfer of lading were the 
same under both scales. 

In this report the Commission commented on its decision 
in a report on Fourth Section Application No. 13467 et al., issued 
concurrently, as follows: 


Fourth section order No. 11946 entered in application No. 13647 
et al., decided concurrently herewith, granted relief necessary to 
establish the standard scale throughout official territory, subject to 
the condition, among others, that the relief shall not apply to routes 
over which the rates between the more distant points computed on 
the standard scale are less than 75 per cent of the rates which would 
accrue from application of the same basis to the distance over such 
routes. The relief was not made subject to the equidistant provision, 
due to the grouping of points and uniform application of the distance 
scale at intermediate points. 

_ The fourth section difficulties, types of departures, and justifica- 
tion for relief in the proposed short haul rates are generally the same 
as those considered in application No, 13647. The primary considera- 
tion herein is the limitation necessary to restrict the relief to rea- 
sonably direct routes. Obviously the range of circuity under the re- 
duced scale should be somewhat less than that under the standard 
scale. Data covering 126 representative departure routes ranging 
from 33 to 364 miles indicates that 84 are more than 70 per cent 
circuitous, the circuity ranging as high as 532 per cent. In 46 in- 
stances the ton-mile earnings are 20 mills or higher. The lowest 
earnings are 6.7 mills per ton-mine and 22.1 cents per car mile, 
based on 66,260 pounds, over a route 240 miles in length and 532 
per cent circuitous. In six instances the ton-mile earnings fall below 
9.96 mills, the average for all carriers in the eastern district in 1930, 
based on ah average haul of 168.26 miles. 

Applicants ask that the short-haul adjustment be accorded relief 
similar to that granted in application No. 13647. Operation of the 


75 per cent revenue limitation against the short-haul scale will re- 
strict the relief to routes over which the ton-mile earnings are ap- 
proximately the same as like earnings over maximum departtre 
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routes permitted under the same limitation applied against the 
standard scale. For example, under that limitation, the standard 
rate of 12 cents for 60 miles applies over a maximum circuitous 
route 100 miles in length and 66.6 per cent circuitous with ton-mile 
revenue of 24 mills, while the short-haul rate of 10.5 cents for 60 
miles will apply over a maximum route 85 miles in length, 41.6 per 
cent circuitous, with like revenue of 24.7 mills. Thus the 75 per 
cent revenue limitation will automatically limit the relief to rea- 
sonably direct routes somewhat shorter than those permitted in ap- 
Plication No. 13647. . 

Applicants will be authorized to establish and maintain on the 
considered traffic the lowest rates contemporaneously applicable on 
like traffic over any route from and to the same points constructed 
on the short-haul scale, and to maintain higher rates at intermediate 
points, provided that the rates at intermediate points shall not ex- 
ceed (a) rates constructed on the Short-haul scale for distances of 
100 miles or less, or the standard scale for distances over 100 miles; 
or (b) the lowest combination of rates subject to the act, and pro- 
vided further that the relief shall not apply to establish or maintain 
over any routes rates less than 75 per cent of rates between the 
more distant points computed on the short-haul scale for distances 
of 100 miles or less, or the standard scale for distances over 100 
miles, on the basis of the distance over such routes. In instances 
where rates are on a group basis, average distances from or to points 
in such groups or distances from and to base points may be used in 
lieu of actual distances from and to individual points. 


Dissenting, Commissioners McManamy and Lee objected be- 
cause the relief authorized was not made subject to the equi- 
distant provision of the fourth section. Mr. Lee also objected 
because of lack of imposition of “proper circuity limitations” as 
set forth in his dissent to the decision on Fourth Section Appli- 
cation 13647. 

Chairman Tate and Commissioner Splawn did not partici- 
pate in the disposition of the proceeding. 


CARLOAD FREIGHT BY EXPRESS 


Holding that the arrangement was unlawful, the Commis- 
sion, in I. and S. No. 4080, express merchandise from Cincinnati, 
O., has required the Southeastern Express Co. to cancel the 
schedules suspended in that proceeding. The schedules pro- 
posed to establish all-commodity rates on merchandise in gen- 
eral, except a few specified articles, in straight or mixed car- 
loads, from Cincinnati, O., to Atlanta, Ga., and Birmingham, 
Ala., the schedules being indicated as intended to meet truck 
competition. They were dated to expire February 28, 1936. 

Carriers in the Southern Railway system, the report said, 
defended the schedules against which the Railway Express 
Agency, Inc., commercial organizations at Louisville, Ky., Cairo, 
Ill., and St. Louis, Mo., as well as railways other than the 
Southern had made protests. 

The rates proposed were 85 cents to Atlanta and 86 cents 
to Birmingham, minimum 30,000 pounds. They would apply 
only on merchandise loaded and unloaded by the shipper, that 
being the rule on ordinary freight. No collection or delivery 
service would be afforded nor were packing requirements im- 
posed. The respondent offred to absorb the switching charge 
of the Baltimore & Ohio to and from the warehouse or loading 
platform of the Universal Carloading & Distributing Co. in Cin- 
cinnati, for the benefit of which, the report said, the proposed 
arrangement was made. 

The rates were the same as fourth class freight rates and, 
accordingly, much lower than the normal first class express 
rate of $3.05 to any quantity of merchandise, and lower than 
first, second and third class less-than-carload freight rates. 

A gross revenue of $200,000 a year was expected from this 
traffic, the Southern to receive 85 per cent of it and the express 
company the remainder. In disposing of the matter the Com- 
mission said: 


The service contemplated has none of the attributes of express 
service but, on the contrary, all of its attributes are those of car- 
load freight service. The Southern Railway system cannot lawfully 
render such service for respondent except at rates and charges filed 
and published by it in accordance with the provisions of section 6 of 
the act. Nor can it lawfully relieve itself by contract or arrange- 
ment with respondent of its obligations under that section to file and 
publish the rates and charges applicable for transportation services 
rendered by it, and under sections 1, 2, 3, and 4 of the act to es- 
tablish rates and charges which are reasonable, non-discriminatory, 
and nonprejudicial. Respondent cannot lawfully assume thése statu- 
tory obligations of the Southern Railway system. Compare Louisiana, 
A. & T. Ry. Co. Operation, 170 I. C. C. 602, and Atchison Chamber of 
Commerce vs. Union Pac. R. Co., 196 I. C. C. 149. The suspended 
schedules must, therefore, be condemned as unlawful. \ 

‘ 
ommissioner Splawn wrote a concurrence in the r ult 
but /said he could not agree with all the statements made\in 


Oe report. ~ \ 
' | INTERMEDIATE RULE ON CARS 


i A strict application of the aggregate of intermediates part 
of; section 4 is made by the Commission in No. 24343, Moore 
Brothers et al. vs. Chicago, Burlington & Quincy et al., and No. 
24709, Divine vs. Michigan Central, both on further hearing. The 
prior reports in these cases are in 195 I. C. C. 775 and 198 
I..€. C. 39. The report was written by Commissioner Aitchison, 
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who also wrote the report about the aggregate of intermediatg 
as applied to container rates, elsewhere in this issue. 

The question in these cases was as to whether a two-fact, 
or a three-factor combination rate was applicable on automobile 
from points in Michigan and Ohio to destinations in Nebragy 
and Kansas. The Commission found the three-factor combing, 
tions applicable and awarded reparation. 

In essence the question in these cases was as to whethe 
carriers could restrict a local rate so that it could not be usg 
in making combinations. In this case one restricted factor wa 
the local rate of 12 cents from Burlington to New London, 
Ia, The tariff undertook to restrict that 12-cent rate so that j 
could not be used in making a three-factor combination. Ty 
two-factor combination was $2.435 while the three-factor cop. 
bination was $2.405. 

A procedural question was as to whether both cases should be 
dismissed, as the Moore case had been in 195 I. C. C. 775, o 
whether the findings in that case should be reversed and made ty 
conform with the findings in Divine vs. Michigan Central, 19 
I. Cc. C. 39. In the Divine case the Commission found the 
assailed rates were applicable except as to shipments of auto. 
mobile chassis, which shipments were found to have been over. 
charged. As to the shipment of automobiles involved in that 
case the Commission found the rates were unreasonable to the 
extent that they exceeded a combination of $2.79. 

In deciding that the three-factor combinations in these cases 
applied, Commissioner Aitchison said that a local rate from or to 
points intermediate to more distant points, no matter how 
restricted, was a charge for an intermediate portion of the 
service for which the through rate was charged between the 
more distant points. No restriction, he said, could change its 
status as an intermediate rate. Therefore the Commission's 
conclusion was that the restricted factors in the three-factor 
combinations described in these cases were intermediate rates 
within the meaning of section 4 (1) and that the applicable 
charges on those shipments violated the aggregate-of-intermedi- 
ates clause of that section. It said its previous findings to the 
contrary in these cases were reversed. 

Commissioner Aitchison said that in the determination of 
the reasonableness of the through rates the Commission had 
frequently made comparison with the aggregate-of-intermediate 
rates, and had held that a through rate in excess of the aggregate- 
of-intermediate rates was prima facie unreasonable. He said 
that that principle was consistently applied by the Commission 
before the aggregate-of-intermediates clause was inserted in sec- 
tion 4 in 1910. 

“The effect of that amendment,” said Mr. Aitchison, “was 
to declare that to be -unlawful which prior thereto had been 
merely a violation of the principle which should apply in the 
construction of a just and reasonable through rate; but the 
application of these principles still continues in determining 
whether the through rates are prima facie reasonable under sec- 
tion 1 (5) of the act. ... The application of this principle of 
evidence in connection with combinations of intermediate factors, 
one of which is a proportional rate, was at first questioned, but 
it was finally held that the presumption applied, provided the 
proportional factor was not restricted against application to the 
traffic in question. The test in such cases of the violation of 
this rule was said (prior to the 1910 amendment of section 4) 
to be the applicability of the aggregate-of-intermediates in the 
absence of the through rate, Windsor Turned Goods Co. vs. 
C. & O.,18 I. C. C. 162. So proportional rates, restricted so as not 
to apply on traffic to certain destinations, are not intermediate 
rates within the meaning of this rule on traffic to those destina- 
tions. Williams Co, vs. Pennsylvania, 50 I. C. C. 531.” 

In recent years, Mr. Aitchison said, there had been a tend- 
ency to apply a similar doctrine where a local rate was re 
stricted to apply only from and to the points named and not on 
traffic from beyond origin or to a point beyond destination. In 
the previous reports in the instant cases, he added, it was 
found that there was no violation of the aggregate-of-inter- 
mediates provision of section 4 (1) because of the restrictions 
against application of certain local rates to through traffic. 

“The far-reaching effect of such a finding,” said Mr. Aitchi- 
son, “has led us to reconsider this theory and reexamine its 
propriety in the light of the provisions of law.” p 

That reexamination has resulted in the findings herei- 
before set forth. The conclusions in this case mean, it is be 
lieved, that rates made to meet truck competition and published 
with restrictions making them inapplicable in the making of 
combinations on through traffic may hereafter be used in the 
making of combinations notwithstanding their supposed re- 
striction. 


SOUTHWESTERN VEGETABLES 


The Commission in a supplemental report, in No. 13535, Cor- 
poration Commission of Oklahoma vs. A. & R, et al., and the 
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cases listed in the footnote on the first page of the prior report, 
990 I. C. C. 355, has modified its prior report in respect of vege- 
tables from the lower Rio Grande Valley, Laredo, Winter Garden, 
and Eagle Pass districts in southern Texas. Other proposed 
revisions, contemplating reductions under the rates herein- 
pefore prescribed, have been left to the discretion of the carriers. 

The carriers’ proposed modification of the Commission’s 
previous findings and order is as follows: 

First with respect to traffic to the Missouri River cities, the 
southwestern gateways, and to the defined territories beyond, 
they proposed to consolidate all the vegetable-growing districts 
in southern Texas embracing the lower Rio Grande valley, the 
Laredo, Winter Graden and Eagle Pass districts, into one origin 
group referred to in the: report as the Rio Grande valley group. 
From that group they proposed to establish rates made arbi- 
traries over Corpus Christi, Tex., ranging from 5 to 8 cents and 
from intermediate origin points arbitraries generally one-half of 
those mentioned. 

Second, they proposed a reduction in the rates on beets, 
carrots, turnips, and other root vegetables such as rutabagas, 
parsnips, and radishes, with tops or with clipped tops exceed- 
ing 6 inches in length, from column 40 to column 35 but with an 
increase in the carload minimum weight from 20,000 pounds to 
24,000 pounds, except on radishes, the minimum on which was to 
remain at 20,000 pounds. This, they said, would have the effect 
of establishing the same rates on these commodities with tops 
as without tops. 

Third, a reduction in the rates on broccoli and anise from 
column 45 to columns 38 and 42.5, respectively, with an increase 
in the minimum weight on the former to 27,000 pounds and on 
the latter to 24,000 pounds. Their minimum is now 17,500 
pounds. 

Fourth, an increase in the rates on cabbage from column 30 
to column 32.5 with no change in the present minimum of 24,000 
pounds. 

Fifth, the elimination of differentials on traffic transported 
from origin points in Texas differential territory to destinations 
in the southwest, except that the differentials should apply in 
connection with traffic moving wholly within differential terri- 
tory and. on traffic destined to points in differential territory, 
but in connection with the latter traffic the differentials should 
be computed on the basis of the distance in differential terri- 
tory on the destination end. 


Sixth, on traffic from southeastern, official and that por- 
tion of western trunk line territory here involved and from 
origin points in the southwest to destinations in the southwest, 
including differential territory, the proposal was to apply such 
revised percentages as might be authorized against the going 
through first-class rates, as was done under the present ad- 
justment. That traffic, the carriers said, was unimportant, and 
they did not consider it necessary to use the proposed arbitrary 
adjustment in connection therewith. 


In disposing of the case the Commission said it was of the 
opinion that the carriers’ proposal to eliminate the differentials 
on the affected traffic was justified. The Commission said that 
the carriers had requested a modification of finding 27 in the 
consolidated southwestern cases as might be necessary to bring 
about such changes as might be authorized. The Commission 
said that no modification was necessary. 


On this further consideration the Commission said it found 
that for the future the rates on vegetables, carloads, from origins 
in the lower Rio Grande valley, Laredo, Winter Garden and Eagle 
Pass districts to destinations on and east of the Mississippi 
River and to points in western trunk line territory would be 
unreasonable to the extent that they might exceed rates made 
by adding arbitraries to the rates in effect from Corpus Christi 
as follows: Vegetables taking column 30 rates, 5 cents; those 
taking column 35, 6 cents; those taking column 40, 7 cents; and 
vegetables taking columns 42% and 45, 8 cents. Rates from 
intermediate groups, the Commission said, should be properly 
related to those resulting from the foregoing findings with respect 
to rates from the Rio Grande valley districts. 

The Commission found that the proposed increase in the 
rates on cabbage and in the minimum carload weight on root 
vegetables with tops or with clipped tops exceeding 6 inches 
in length had not been justified. 

The Commission said that no finding was necessary with 
respect to the proposed rates on root vegetables with tops.. It 
added that the carriers might revise their present rates as they 
might deem expedient, provided, of course, undue prejudice 
would not thereby be brought about. With regard to a proposed 
reduction in the minimum weight on cucumbers from 24,000 to 
20,000 pounds the Commission said the record did not warrant 
a finding as to the proposed minimum. The petitioners also said 
that they intended to put into effect the same mixed carload 
rules which now applied within the southeast and between the 
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southeast and official territory. These rules, the Commission 
said, had its tentative approval in the Southeastern Vegetable 
Case and that they seemed to have worked out satisfactorily 
both for the shippers and the carriers. It added that uniformity 
in these rules was desirable, 

Commissioner Aitchison, concurring, said the result here 
was in the direction of meeting certain objections he had raised 
to the earlier report herein, 200 I. C. C. 380, and that he could 
concur in that result so far as it ameliorated the existing situa- 
tion. However, he said, the use of percentages of first class 
as a basis for a commodity rate structure was bound to result 
in undesirable situations. Time and trouble, he said, would be 
saved by devising a commodity basis which would suit the par- 
ticular need of the traffic. 


HARD COAL TO ATLANTIC CITY 


In a four to three decision the Commission, on reargument 
and reconsideration, in No. 25416, Atlantic City Coal Dealers’ 
Credit Bureau et al. vs. Atlantic City Railroad Co. et al., has 
reversed its finding in 203 I. C. C. 470, that rates on anthracite 
coal, from Pennsylvania mines to Atlantic City, N. J., were 
unreasonable in the past. It has modified the findings as to the 
— and prescribed new rates effective not later than Novem- 

er 1. 

Chairman Tate and Commissioner Mahaffie did not partici- 
pate in the disposition of this case. Inasmuch as there is one 
vacancy on the Commission and Commissioner Eastman is not 
participating, except to break ties, the decision in this case was 
made by seven members of the federal regulating body. Com- 
missioner Miller, one of the four constituting the majority, wrote 
a concurring view. Commissioner Porter wrote a dissent in this 
case in which Commissioners Aitchison and McManamy joined. 

The new finding with regard to the rates to Atlantic City 
is that they will be unreasonable to the extent they may exceed 
$3.28 from the Schuylkill region and $3.40 from the Lehigh and 
Wyoming regions. In the original report division 5 found the 
rates to Atlantic City of $3.53 on prepared sizes and $3.15 
on pea sizes from mines in the Schuylkill region, and $3.65 on 
prepared sizes and $3.28 on pea sizes from mines in the Lehigh 
and Wyoming regions, unreasonable to the extent that they may 
exceed $3.08 from the Schuylkill region and $3.20 from mines in 
the Lehigh and Wyoming regions, and awarded reparation, all 
rates being by the long ton. 


The carriers asked for and obtained reopening and recon- 
sideration except with respect to the rates on sizes smaller than 
pea coal. On the reargument the complainant urged that reason- 
able rates on prepared sizes should not exceed the two following 
alternative bases: (1) Rates prescribed in Baltimore Coal Ex- 
change vs. B. & O., 204 I. C. C. 207, in the considered regions to 
Baltimore; or (2) a rate of $2.59 prescribed on prepared sizes by 
division 2 in South Jersey Retail Coal Merchants’ Association 
vs. A. C. R., 204 I. C. C. 243, from the Schuylkill region to 
Camden, N. J., and group points, plus 35 cents. The carriers con- 
tended, said the Commission, that the findings in the original 
report were predicated on an erroneous assumption that an aver- 
age distance of 203 miles to the group in southern New Jersey 
to which a rate of $3.08 was prescribed by division 4 in Tri- 
County Coal Dealers’ Association vs. Atlantic City Railroad, 178 
I. C. C. 218, embraced all mines in the Schuylkill region. That 
average distance, the railroads said, was from mines on the 
Pennsylvania only, They said that the total average distance 
from mines on the Pennsylvania to Atlantic City proper was 
240 miles, and to the Atlantic City group 247 miles. 


With respect to the reasonableness of the rates in the past, 
the Commission said the situation was similar to that stated in 
its report on reconsideration in South Jersey Retail Coal Mer- 
chants’ Association vs. Atlantic City Railroad, 204 I. C. C. 423, in 
that there had been no changes in the rates since 1910 except 
under the general authority to make changes in rates and that 
prior to the present complaint no objection had been made to 
them. Upon that ground the Commission reversed the finding of 
unreasonableness as to rates in the past. 


The Commission said that, recently, the carriers including 
the defendants in this case, established for a temporary period 
reduced rates on this anthracite coal to destinations in trunk 
line territory to meet truck competition and commercial con- 
ditions. 

“Truck competition is not controlling in fixing maximum rea- 
sonable rates,” said the Commission, citing in support thereof, 
Southeastern Vegetable Case, 200 I. C. C. 273, “The rates pre- 
scribed herein are maximum reasonable rates, but our findings 
will not prevent defendants from establishing rates necessary to 
meet competitive conditions, provided that the rates established 
do not contravene the provisions of the act.” 

Concurring, Commissioner Miller said, that as in the case of 
South Jersey Retail Merchants’ Association et al. vs. Atlantic 
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City Railroad Co. et al., decided concurrently herewith, he voted 
for the majority report only because in his opinion the findings 


much more nearly did justice than did those reached in the prior 


report. However, he said, as pointed out in the dissenting ex- 


pression in the latter report, a correct analysis of the Tri-County 


decision would seem to justify a rate of $3.38 from the Schuylkill 
region and $3.50 from the Wyoming and Lehigh regions. 


Dissenting, Commissioner Porter said that under the findings 


as now modified the assailed rate on prepared sizes from the 
Lehigh region to Atlantic City might actually be increased, and 
that the rate of $3.28 prescribed from the Schuylkill region, plus 
the emergency charge, would be 33 cents higher than the reduced 
rate just recently established voluntarily by the carriers ostens’ 
bly to meet truck competition. It was true, he said, that truck 
competition was not controlling in fixing maximum reasonable 


rates; but, he added, on a commodity as susceptible to transpor- 
tation by truck as was anthracite coal that factor was becoming 


more and more important, as was sufficiently demonstrated by 
the recent reduction in these rates made by these carriers, and 
was entitled to great respect. He said that the majority made 
several misleading statements which he thought had influenced 
some of the commissioners. 


F. 8. A. IRON AND STEEL RATES 


With Commissioners Lee and McManamy dissenting, and 
Chairman Tate and Commissioner Splawn not participating in 
the disposition of the proceeding, the Commission, in a report 
on fourth section application No. 13647, iron and steel rates, 
and other fourth section applications or portions thereof cov- 
ered thereby, by means of fourth section order No. 11946, has 
authorized applicants, on conditions, to establish and maintain 
rates on iron and steel articles, in carloads, in official classi- 
fication territory, including points in Virginia and West Vir- 
ginia south of the line of the Baltimore & Ohio and points in 
North Carolina and Kentucky, and on cast iron pipe and fittings, 
in carloads, within and from and to southern territory, without 
observing the long-and-short-haul provision of section 4 of the 
interstate commerce act. The report also embraces the fol- 
lowing applications or portions thereof: 13973, 14022, 1625, 


1772, 1774, 1775, 1777, 1778, 1781, 9079, 9149, 9817, 11240, 2052, 
2053, 2060, 2064, 2067, 2068, 2069, 2070, 2071, 2072, 2073, 1563, 
1565, 1566, 1572, 5555, 5798, 5870, 5958, 6114, 6202, 6491, 6909, 
6924, 6925, 70138, 7229, 7231, 7649, 9873, 9414, 9573, 10855, 
2320, 3596, 607, 1771, 2019, 1825, 1826, 1827, 1930, 2022, 1747, 
1749, 1750, 1752, 1753, 1761, 1765, 4966, 5580, 5581, 5582, 5583, 
5778, 5867, 5868, 5869, 6404, 11181, 1787, 7052, 7909, 6487, 
8698, 9068, 11359, 5570, 5572, 5578, 5574, 5575, 5576, 5853, 5964, 
6754, 10787, 9392, 5082, 5314, 5341, 5523, 5536, 5537, 5633, 777, 
779, 780, 781, 1481, 1561, 4577, 4578, 4579, 4580, 4581, 4582, 


4583, 9600, 9660, 7184, 6773, 5529, 924, 925, 926, 928, 5431, 6466, 
7998, 5632.- 

The report pointed out that the rates on iron and steel 
articles with respect to which relief was sought by applica- 
tion No. 13647, were established. May 20, 1930, in purported 
compliance with the Commission’s decision in Iron and Steel 
Articles, 155 I. C. C. 517, 161 I. C. C. 386, and fourth section 
order No. 10090, as modified, from all producing points to all 
destinations, in official territory, including points in Virginia 
and West Virginia south of the line of the Baltimore & Ohio 
and also points in North Carolina and Kentucky to and from 
which the official classification applied. The other applications 
or portions thereof included in order No. 10090, said the re- 
port, protected departures in the rates on iron and steel articles 
in effect within the territory covered by application No. 13647 
prior to the establishment of rates following the decision in 
Iron and Steel Articles, supra. The rates on cast iron pipe 
and fittings with respect to which relief was sought by appli- 
cations Nos. 13973 and 14022, said the report, were established, 
effective May 20, 1930, and were in general on the basis pre- 
scribed in Krupp Foundry Co. vs. Southern, 148 I. C. C. 743, 
156 I. C. C. 415. 

Applicants sought authority, said the report, to continue 
or to establish and maintain over all routes rates on the 
commodities and between the territories covered by the orders 
on the bases involved and in general based their request for 
relief on the alleged necessity in the public interest of main- 
taining and preserving the system of rates involved. In the 
case of relief sought by so-called short-and-weak carriers the 
request was based on their financial condition, said the report. 
The various situations in which departures would occur under 
the relief sought and justification offered therefor were out- 
lined as follows in the report: 


(1) Where rates between the more distant points the same as in 
effect over other routes are maintained over routes through inter- 
mediate points in a territory in which a higher basis of rates applies. 

(2) Where rates between the more distant points the same as in 
effect over standard lines are maintained over routes embracing 
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so-called short and weak lines in southern territory and arbitraries 


are added to the basic rates at intermediate local points on thy, 
short lines. 

(3) Where individual or group rates are maintained between the 
more distant points over the shortest or only tariff routes baseq on 
distances computed over a shorter unused route. 

(4) Where individual or group rates the same as in effect ove 
the shortest tariff routes are maintained between the more distant 
points over circuitous routes. 

(5) Where rates are maintained over so-called differential routes 
on a basis differentially lower than in effect over other routes, — 

Applicants proceed on the theory that since the rates here cop. 
sidered are im general on the basis prescribed by us, such rates 
must be presumed to be in the public interest and to comply with 
sections 1, 2, and 3 of the act. They contend generally that the 
relief herein sought is necessary in order that this system may con. 
tinue in effect and that failure to grant such relief will destroy angq 
distort the rate structure and cause it to be honey-combed with pref. 
erential situations. They further contend that the application of the 
equidistant provision of section 4 would destroy the base-point ang 
other grouping which is so much a part of the structure. Since relief 
is not sought on the ground of circuity applicants contend that pre- 
scription of the equidistant provision is not mandatory and com- 
pliance therewith should not be required. 


Discussing circuity and compensatory issues, the Commis. 
sion, in part, said: 


Applicants and shippers contend that prescription of circuity 
limitations similar to those heretofore frequently employed in con- 
nection with relief granted circuitous routes, would result in the 
wholesale closing of routes, would deprive shippers thereon located 
of the benefits and advantages of fabrication-in-transit arrangements 
under which their business has been developed, and would have a 
deterimental effect on the service and on the free movement of these 
important commodities. They urge that no restriction on relief be 
applied unless and until an actual necessity therefor is convincingly 
established and contend that a comprehensive proceeding such as 
this is not the proper vehicle for that purpose. 

The extent to which the imposition of a circuity 
50 per cent would affect the present open routes is illustrated by 
the examples following: From Philadelphia, Coatesville, Bethlehem 
and Harrisburg, Pa., Baltimore, Md., and Newark, N. J., to Albany, 
N. Y., and Boston, Springfield and Worcester, Mass., there are 167 
open routes, of which 148 would be denied relief by such a limita- 
tion. To New York there are 73, and to Philadelphia, 46, available 
routes from Pittsburgh, of which 41 and 26, respectively, would be 
denied relief. * * * 

Applicants introduced exhibits showing distances, rates, and 
earnings over departure routes said to be representative of the situa- 
tions and intended to show that the rates which they seek authority 
to continue between the more distant points comply with the rea- 
sonably compensatory provision of section 4. Analyses by applicants 
of the exhibits with respect to the rates on iron and steel articles 
show that over the 267 departure routes used as representative of 
the situations as to eastern trunk line territory and New England 
and over the 176 departure routes used as representative of the situa- 
tions in central territory, the earnings are 25 cents per car-mile or 
higher in all but 14 instances and 8 mills per ton-mile or higher in 
all but 22 instances. The shortest routes showing earnings less than 
those stated are 708 and 585 miles in length, respectively, and the 
lowest earnings shown in any case are 20.2 cents per car-mile and 
6.1 mills per ton-mile. The earnings over the routes shown as rep- 
resentative of the situation in Illinois territory range from 11.71 to 
23.25 mills per ton-mile. The car-mile earnings shown above are 
based on 66,620 pounds, the average loading of these commodities in 
official territory in 1928. 

The earnings shown on cast iron pipe and fittings over departure 
routes between the more distant points, from 374 to 1,851 miles in 
length and from 23 to 86 per cent circuitous, range from 12.03 to 5.6 
mills per ton-mile and from 30.60 to 13.9 cents per car-mile based 
on loadings ranging from 43,960 to 50,900 pounds. , 


limitation of 


In its conclusions and in setting forth the conditions to 
which the relief authorized was subject, the Commission said: 


In a situation such as herein considered, involving traffic which 
moves in considerable volume throughout an extensive territory, and 
substantially all carriers in such territory, it is apparent that, gen- 
erally speaking, the use of circuitous routes in lieu of available shorter 
routes tends to increase the cost of handling such traffic and to affect 
adversely the ability of the carriers to provide adequate and effi- 
cient transportation service at the lowest cost. Departures exist 
over routes which are in many instances more than 100 per cent, 
and in some instances more than 200 per cent, longer than the short- 
est tariff routes. 


In many instances the routes used for computing distances upon 
which the rates are based are not open routes, and the shortest 
tariff routes are often considerably longer. Under circuity limi- 
tations based upon the shortest tariff route, the distance traffic 
could be hauled, and, to a certain extent, the earnings over routes 
of the maximum circuity permitted would vary directly with the 
difference in distance between the rate-making and shortest tariff 
routes. The use of a minimum percentage of the rates between the 
more distant points such as was prescribed in Rates from, to an 
Between Points in Southern Territory, 191 I. C. C. 507, would pro- 
vide a more definite and uniform means of limiting relief. Any liml- 
tation imposed necessarily must be of a general nature, and under 
that hereinafter prescribed instances may exist in which additional 
relief would be justified. Generally speaking, the limitations pre- 
scribed will permit relief to routes somewhat more circuitous than 
would be accorded relief under circuity limitations frequently em- 
ployed, as indicated by Appendix IV. Within these limitations the 
rates sought to be continued between the more distant points will 
be reasonably compensatory for the service performed. 
an The relief granted herein shall be subject to the following con- 
itions: 

(a) That it shall not apply to continue or establish over any 
route between the points included herein rates less than 75 per 
cent of rates constructed on the bases hereinbefore described, for 
the distances over such routes, provided that in applying this limi- 
tation over routes composed wholly or in part of the short-line and 
weak-line carriers named in Appendix III to this report the arbi- 
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yraries of such short-line and weak-line carriers need not be con- 
jdered. . 

ers That the rates at_higher-rated intermediate points shall 
not exceed rates constructed on the bases hereinbefore described. 

(c) That the rates at intermediate points shall in no instance 
exceed the lowest combination of rates subject to the interstate 
commerce act. a ; 

In applying the above conditions in instances where the rates 
are on @ group basis, average distances from or to points in such 
groups Or distances from or to the key or base points in the groups, 
over the route under consideration, may be used in lieu of the 
actual distances from and to individual points. ; 

In applying the above conditions in the case of routes operating 
partly by rail and partly by water, constructive distances deter- 
mined by adding to the actual rail distances the water distances 
equated to rail distances on the basis of three to one may be used 
in lieu of the actual distances. This is not to be understood as 
approval of this formula for general rate-making purposes. 


Commissioner McManamy, dissenting, said: 


With the possible exception of a few departures brought akout 
by different rate levels, the departures from the fourth section for 
which applicants seek relief are caused by circuity. The relief au- 
thorized by the majority is not made_ subject to the equidistant 
provision because it is said that the application of that clause would 
disrupt the Sroup arrangement, I find no provision in the statute 
giving us authority to waive the equidistant clause to preserve 


grouping. 
In his dissent Commissioner Lee said: 


I dissent because the relief granted is made subject neither to 
the equidistant limitation nor to proper circuity limitations. The 
rate limitation authorized will permit more circuitous hauling than 
would be possible under our usual circuity limitations, which, in my 
opinion, have proved to be sufficiently liberal if unduly circuitous 
hauling is to be prevented. 


TRUCK COMPETITION RELIEF 


In denying relief from the aggregate of intermediate part 
of the fourth section in Fourth Section Application No. 15430, 
commodity rate in official territory, the Commission, in its report 
written by Commissioner Aitchison (see Traffic World, July 20), 
said that the application was not directed to any special situa- 
tion but was general in character and scope and indefinite as to 
detail, The report said the prohibition of section 4 against the 
charging of a greater compensation as a through rate than the 
aggregate of the intermediate rates was absolute, except in 
cases which, on application by the carriers and investigation 
the Commission, disclosed special situations justifying relief 
from the provisions of law. The relief sought was for an experi- 
mental period of six months. 

Commissioner Aitchison pointed out that the Commission 
in its administration of the fourth section in connection with 
competitive adjustments had rigidly safeguarded two general 
principles. They, he said, had been usually stated in connection 
with applications for relief from the long-and-short haul clause, 
but that they were equally applicable here. First, the competi- 
tion relied on, said he, to differeniate the through traffic from 
that from or to the intermediate point must exist as to the one 
and not as to the other, or in different degrees, and must be 
compelling and beyond the control of the rail carriers to avoid. 
Secondly, he said, the rate adjustment proposed must be appro- 
priate to meet the competitive situation which existed and the 
competitive rate must not be lower than necessary to meet the 
competition. Continuing, Commissioner Aitchison said: 


Truck competition does not justify departures from the aggre- 
gate-of-intermediates provision to establish reduced rates at an in- 
termediate point, if the through traffic is subject to competitive 
influences to the same extent as is that from or to the intermediate 
point. All of these considerations involve questions of administrative 
judgment reposed in us by Congress, when it left to us the deter- 
mination of the special case justifying relief from the provisions of 
section 4. We cannot avoid that responsibility but must continue to 
examine the situations brought to our attention to the end that these 
principles be given continued vitality. 

_ The application before us is not directed to any special situa- 
tion but is general in character and scope and indefinite as to detail. 
What is said to be true with respect to truck competition in the 
territory in question undoubtedly applies with but variations of 
degree to every section of the country. The same arguments could 
readily be made for universal relief as to truck-competitive rates. 
Obviously this is not the statement of a special case, but rather is 
an attempt to convince us that under present truck-competitive con- 
ditions the rail carriers should not be required to comply with this 
Provision of law, but should be given by our order a general ex- 
emption from the operation of an otherwise mandatory statute. The 
Jurisdiction invoked is legislative, and not administrative. A general 
case, and not special cases, is before us. 

there is even less reason for granting this general relief sought 
with respect to rates that may be established to meet water com- 
petition. Rates of the waiter carriers in this territory are more stable 
than those of the motor trucks. The points at which such com- 
petition exists, while important, are comparatively few and well 
known, and there is no such urgent need for the establishment by 
rail carriers of emergency and experimental rates to meet such 
Competition as there is in the case of truck competition. The record 
oes not establish the existence of any special case justifying the 
general relief sought by applicants. An order will be entered denying 
the application. 


The Commission’s report said the carriers proposed to pub- 
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lish in connection with rates on merchandise in steel shipping 
containers loaded on container cars; merchandise in mixed car- 
loads; and all other rates published to meet water, truck, or 
water-and-truck competition whether they were specific com- 
modity rates or rates established by the exceptions to the offi- 
cial classification, a provision as follows: 

The rates published in this tariff (or subject to this reference) 
are issued to meet water, truck, or water-and-truck competition and 


apply only from and to the points named. They are not to be used 
as factors in the construction of combination rates. 


The authority sought, Commission Aitchison said, would 
cover any rates which the carriers might desire to publish as 
specific commodity rates or in the form of exceptions to the offi- 
cial classification when they considered such rates necessary 
to meet the competition of water carriers or motor trucks, with- 
out observing the aggregate-of-intermediates part of the fourth 
section. A typical instance of the disregard of that part of the 
law, Mr. Aitchison said, was the through rate of $1.52 a 100 
pounds, from Chicago, Ill., to New York, N. Y., applicable on 
articles rated first class loaded in containers with a minimum 
weight of 4,000 pounds. Among the routes over which this rate 
would apply, he said, was that of the New York Central through 
Gardensville, N. Y. The rate would exceed a combination to and 
from Buffalo, N. Y., on shipments taking first class rates when 
moving in container service. The rate from Chicago to Buffalo, 
Mr. Aitchison said, was $1.10 and from Buffalo to New York 
40 cents, a total of $1.50, 2 cents less than the proposed through 
rate. 

This application, Mr. Aitchison said, was opposed by the 
National Code Authority for the trucking industry, various asso- 
ciations of manufacturers of, dealers in, and operators of motor 
trucks, and individual companies and corporations engaged in 
the trucking business. Using the present tense, as if codes were 
still in effect, Mr. Aitchison said, “under the code authority 
efforts are being made to stabilize trucking charges, and these 
interests fear that continued reductions in rail rates to meet 
truck competition will lead to further unsettlement of the situa- 
tion and interference with the work of stabilization.” They con- 
tended, he said, that such reductions were not necessary* to 
meet truck competition, and would result in a waste of the rail 
carriers’ revenues. 


With about one-fourth of the area of the United States 
official territory, Mr. Aitchison said, had over one-half of the 
population and wealth and produced the bulk of the manufac- 
tured goods. The entire territory being covered by a system of 
improved highways which facilitated rapid transportation by 
truck between every important community, there had been, he 
said, a steadily increasing diversion of rail traffic to the trucks. 
Applicants, he said, were also confronted with serious competi- 
tion of water carriers and combination of water carriers and 
motor truck operators. The territory, he said, was practically 
surrounded by navigable water and penetrated by many navigable 
streams. Competition of carriers operating on the waters, he 
said, had been present in varying degrees of intensity for many 
years, but that it was now becoming more and more acute. As a 
result of these competing forces, he said, the carriers had been 
compelled to make reductions in their rates and in all prob- 
ability would be compelled to make other further reductions 
from time to time in order to meet such competition. 


“The system of rates proposed in this application and the 
special transportation services for which they are to apply,” said 
Mr. Aitchison, “are a part of the program adopted by rail car- 
riers in official territory in their efforts to check the increasing 
loss of traffic to competing and unregulated transportation 
agencies, especially the motor trucks, which enjoy a freedom 
from regulation that gives them a substantial advantage over 
the rail lines.” 

Commissioner Mahaffie, in his dissent, in which he was 
joined by Commissioners Meyer and Miller, said the prayer of 
the applicants for relief was based on the existence of a formid- 
able and increasing form of competition which had cut so 
deeply into their traffic and revenue that it had become necessary 
for them to adopt such measures as those proposed to protect, 
in some measure, their interests. He said the Commission was 
fully aware of those conditions and had frequently pointed out 
to the applicants and other carriers the need of adjusting their 
rates to meet them. In support of that proposition he cited what 
the Commission had said in the second supplemental report in 
Container Service, 185 I. C. C. 787 (788), about the radical de- 
crease in the volume of their traffic and the necessity of taking 
steps to meet the competition by devices such as were suggested 
in the container case; also the Fifteen Per Cent Case, 1931, 178 
I. C. C. 539 (585), in which the Commission told of steps that had 
been taken by the railroads to meet truck competition. 

In the last mentioned case Mr. Mahaffie underscored the 
declaration of the Commission that truck “competition of that 
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character is only effective within certain distances” and that 
“departures from the approved general adjustment should be 
confined to meeting bona fide truck or other competition.” 
Continuing Mr. Mahaffie said: 


The majority, however, in this proceeding deny the applicants 
the relief from the provisions of section 4, which is essential in order 
to make such reductions in the only way in which they can be 
made, without at the same time reducing rates unaffected by truck 
competition and thus suffering further and unnecessary losses of 
revenue. It is stated by the majority that we have no authority to 
grant relief except in a special case. We have never held, however, 
that a special case refers only to individual rates or to rates between 
individual points. The term has a much broader meaning and refers 
not only to the rates but to the circumstances and conditions which 
affect the rates, regardless of the number of points between which 


they may apply. Thus in Livestock-Western District Rates, 190 I. 
Cc, C. 611, which included rates between points in western trunk 
line and southwestern territories, relief was granted carriers gen- 
erally as to the rates between all points where fourth section de- 


partures would occur under the conditions set forth in the report. 
In other words, wherever those conditions were present they were 
considered as creating a special case. We did not review and consider 
each and every rate which would contravene the provisions of sec- 
tion 4 under this adjustment, and it would have been practically 
impossible to do so. Like relief under similar circumstances has 
been granted with respect to the rates included in every major ad- 
justment established within recent years. It seems to be some- 
what singular, therefore, to deny the applicants any relief what- 
ever under the conditions shown in this case upon the ground that 
we have no authority to do so except in a “special case.”’ * * * 

In my judgment, such relief would be of advantage to applicants 
by enabling them to meet motor truck competition in many cases 
where prompt action is necessary if such competition is to be met 
and where, unless such action is taken, the traffic will be lost to 
the rail carriers. Without some such relief as this it seems to me 
that it will not be possible in many cases for the carriers properly 
to protect their interests and adjust their rates so as to salvage 
some of the business which is being diverted to the truck. Since 
we have ample authority to grant relief in such cases I am of 
——— that this is an appropriate case for the exercise of that au- 
thority. 


COAL RELATIONSHIP 


The Commission, in No. 26448, Alabama Mining Institute vs. 
St. Louis-San Francisco et al. and No. 16323, Scott County Mill- 
ing Co. vs. Butler County Railroad Co. et al., 194 I. C. C. 763, 
has made another adjustment of the relationship of rates on 
coal, from mines in Alabama, on the one hand, and southern 
Illinois and western Kentucky, on the other, to northeastern 
Arkansas and southeastern Missouri. In this report it found 
the rates from Alabama mines unduly prejudicial but not un- 
reasonable. The rates are to be revised, for the removal of the 
undue prejudice, not later than October 31. The order in the 
Sectt County Milling Co. case has been vacated in part so as 
to permit the establishment of the new relationship. 

Rates from the Alabama base group (Frisco group 2 and 
Southern groups 4, 11, and 12) were found unduly preferential 
of the competitors of the complainant’s members in the southern 
lllinois and western Kentucky groups to the extent that the 
spreads in the rates as between the respective origin groups 
are less favorable to complainant’s members, in amounts a net 
ton, than those specified in the following table: 


—From— Ala. —From— Ala. 

To Sou. Westn. Base To Sou. Westn. Base 
Group Ill. Ky. Groups Group Til. Ky. Groups 
*11 $2.00 $2.35 $2.85 17 $2.40 $2.75 $2.70 
12 2.00 2.35 2.85 19 2.55 2.85 2.70 
714 2.15 2.50 2.80 21 2.65 2.80 2.65 
+16 2.30 2.65 2.75 23 2.75 2.90 2.75 





*That part of group 11 on and south of the line of the Cotton 
Belt from Malden to New Madrid, Mo. 

+Those parts of groups 14, 16 and 17 on and east of the line of 
the Cotton Belt from Jonesboro to St. Francis, Ark. 


Dissenting in part, Commissioner Lee said he agreed that 
the rates assailed were unduly prejudicial to Alabama and in 
the main approved the findings and the manner in which such 
prejudice should be removed. But he said he objected to in- 
creasing, at any point, the present 25 cent differential of west- 
ern Kentucky over southern Illinois on traffic via Thebes, IIl. 
His idea was that the case should be decided on the premise that 
this long standing differential was proper and that the estab- 
lishment of rates from Alabama, properly related to the rates 
previously prescribed from southern Illinois, would accomplish 
the relief to which complainant was entitled. 


COMMISSION REPORTS 
Timothy Seed 

No. 26269, American Seed Trade Association et al. vs. A. & 

R. et al. By division 3. Interstate rates, timothy seed, straight 
or mixed carloads, points in South Dakota, Minnesota, Iowa, 
Nebraska, Missouri, Wiconsin, and Illinois to destinations in 
the same states, and to destinations in official territory, Ken- 
tucky, Tennessee, Virginia, and West Virginia, unreasonable 
for the future but not in the past nor unjustly discriminatory 
or unduly prejudicial, to the extent that they may exceed 32.5 
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per cent of the corresponding first class rates, minimum 26,00 
pounds, to which may be added authorized emergency charges, 
These findings are without prejudice to any different findings 
the Commission may make in I. and S. No. 4114, seeds in west. 
ern territory, now pending before it. Commissioner McManamy 
concurring in part, said he agreed with respect to the rates 
for the future but that no facts appeared which supported a 
different conclusion for the past. New rates to be effective 
not later than October 24. 


Grain Transit 


I, and S. No. 4046, transit on grain at Circleville, 0. By 
division 3. Schedules proposing to cancel application of 4 
transit arrangement at Circleville, O., grain and its products 
destined to points in the Carolinas, Georgia and Florida found 
not justified, schedules to be canceled and the proceeding dis. 
continued without prejudice, however, to the filing of new 
schedules proposing the elimination of unduly circuitous routes 
through Circleville and the cancellation of transit privileges 
in connection therewith. Commissioner McManamy, dissenting, 
said he failed to find anything in the record which indicated 
that the protested schedules were unreasonable or otherwise 
unlawful. 

Allowances at Kansas City 


Ex Parte No. 104, part 2, Kansas City Power & Light Co, 
terminal allowance. By division 6. Twenty-ninth supplemental 
repert. Kansas City Southern ordered to cease and desist on 
or before September 6 making allowance to the Kansas City 
Power & Light Co. for the performance by the latter of spotting 
service within its plant at Kansas City, Mo. 


Grain and Feed 


No. 26725, E. Steen & Brother vs. B. & O. et al. By division 
2. Complainants found entitled to reparation on account of 
rates, grain, points in Missouri, Ohio, New York, and Illinois, 
milled in transit at Baltimore, Md., and forwarded as feed to 
Annapolis, Md., being unreasonable to the extent they exceeded 
the joint rates established November 1, 1929, plus 0.5 cent 
transit charge. 

Divisions Reparation 


No. 24069, Atlantic Coast Line Railroad et al. vs. Arcade & 
Attica Railroad Corporation et al.. By the Commission. Second 
report on further consideration. Prior reports, 194 I. C. C. 729 
and 198 I. C. C. 375. Reparation, including interest, awarded in 
connection with shipments as to which retroactive adjustment 
of divisions prescribed in the original report was _ required. 
Complainants should prepare Rule V statement fer use as basis 
of a reparation order. 


Studebaker Terminal Allowance 


The Commission, by division 6, in Ex Parte No, 104, part 2, 
Studebaker Corporation terminal allowance, in its thirty-second 
supplemental report, has found unlawful the allowance paid by 
the railroads to the corporation for spotting service performed 
by the industry’s facilities within the plant at South Bend, Ind. 
The railroads are ordered to quit paying the allowance not later 
than September 10. 

Potatoes 


No. 26475, Weyl-Zuckerman & Co. vs. A. G. S. et al. By 
division 3. Dismissed. Rates, potatoes, points in Nebraska, 
Colorado, Utah, Wyoming, Idaho, South Dakota and Oregon 
to destinations in southeastern territory prior to March 6, 1933, 
not unreasonable. Commissioner Lee noted a concurrence in 
the result only. 


PROPOSED REPORTS 


Hay 


No. 26861, First National Bank of Miller, S. D., vs. C. & 
N. W. By Examiner Herbert P. Haley. Dismissal proposed. 
Applicable rates, hay, Ludden and Oakes, N. D., to destinations 
in South Dakota, proposed to be found not unreasonable. 


Wrought Steel Cylinders 


No. 26771, Liquid Carbonic Corporation vs. C. B. & Q. et al. 
By Examiner Charles A. Rice, Dismissal proposed. Less than 
carload rates, charged, returned empty second-hand wrought 
steel cylinders, points in Iowa and Wisconsin to Chicago, IIl., 
between January 18 and December 1, 1932, proposed to be 
found applicable and not unreasonable. 


Fibreboard 


No. 26802, Armstrong Cork & Insulation Co. vs. A. & S. 
et al. By Examiner Carl A. Schlager. Rates, fibreboard, 
Pensacola, Fla., to destinations in trunk line and New England 
territories proposed to be found unreasonable to the extent they 
exceeded through ninth class rates if lower than those charged. 
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Reparation proposed. The examiner said this finding should be 
without prejudice to any different conclusion which might be 
reached in No. 20572, Celotex Co. vs. A. C. & Y. now pending. 
Shipments weré between January 13, 1932, and June 29, 1933. 
The examiner said the applicable through rates based on a 
preportional commodity rate of 29 cents to Cincinnati and 90 
per cent Of sixth class in effect prior to December 3, 1931, 
beyond were charged. 


Potatoes 


No. 26165, Taylor Produce Co. et al. vs. A. C. L. et al. By 
Examiner John J. Crowley. Reparation proposed to be awarded 
to specified complainants from points in South Carolina and 
Georgia to destinations in Michigan, on account of rates, pota- 
toes, found unreasonable in the prior report, 203 I. C. C. 543. 
Former findings proposed to be affirmed on this further hear- 
ing. 

Excelsior Wood 


No. 24244, Carrollton Excelsior & Fuel Co., Ltd., vs. South- 
ern et al. By Examiner C. W. Griffin. On rehearing dismissal 
on the prior report, 190 I. C. C. 121, proposed to be reversed. 
Rates applicable, excelsior wood, points in Mississippi to New 
Orleans, La., now proposed to be found to have been and to be 
unreasonable for the future to the extent they exceeded or may 
exceed the rate or rates contemporaneously in effect on fuel 
wood from and to the same points, but not otherwise unlawful. 
New rates proposed. The complaint, covering shipments made 
after July 1, 1930, from Enterprise, Arundel, Barnett, Beatrice, 
Dorothy, Haney, Heidelberg, Pachuta, Sandersville, Savoy, Voss- 
burg, and Wautubbee, Miss., alleged violation of sections 1, 2, 
3 and 13. 

Tale 

No. 26816, District of Columbia Paper Manufacturing Co. vs. 
N. Y. C. et al. By Examiner T. Naftalin. Proposes award of 
reparation on finding rate, talc, Hailesboro, N. Y., to George- 
town, D. C., unreasonable to the extent it exceeded 22.5 per cent 
of the first class rates, minimum 60,000 pounds, applicable from 
and to the same points when the shipments moved between 
June 1, 1930 and October 18, 1933. 


Oranges 


No. 26791, W. H. Mouser & Co. vs. N. Y. C. et al. By Ex- 
aminer L. J. P. Fichthorn. Dismissal proposed. Rate, carload 
of oranges, Orlando, Fla., to Watertown, N. Y., not unreasonable. 


Flour and Feed 


No. 26778, Waldo Grain Co. vs. M. P. By Examiner E. A. 
Burslem. Dismissal proposed. Switching charges, flour and 
feed, originating at St. Joseph, Mo., switched from Dodson, 
Mo., to Waldo, Mo., applicable. 


Coal 


No. 25798, Consumers Coal Cerporation et al. vs. A. & Y. 
et al., embracing also No. 26124, Commonwealth Coal Co. vs. 
A. & Y. et al., No. 26495, City of Greensboro, N. C., et al. vs. 
A. & Y. and No. 26729, Winston-Salem Chamber of Commerce 
vs. N. & W. Rates, bituminous coal, origins in Pocahontas- 
New River group and Thacker, Kenova and Kanawha districts 
in Virginia, West Virginia and Kentucky, to Ridgeway and 
South Boston, Va., and certain destinations in the Piedmont 
region of northwestern North Carolina proposed to be found 
net unreasonable in the past but unreasonable for the future 
to the extent they exceed the following (rates in cents a net 
ton, not including authorized emergency charges): 255 cents 
from Pocahontas-New River group and 265 cents from the 
Thacker, Kenova and Kanawha districts to Ridgeway and 
South Boston, Va., Stoneville, Mayodan, Madison, Mabrico; Cera- 
mic, Chisman, Walnut Cove, Walkerton, Winston-Salem, Stokes- 
dale, Summerfield, Guilford, College, Kernersville, Reidsville, 
Brown Summit, and Greensboro, N. C.; 275 cents from the 
Pocahontas-New River group and 285 cents from the Thacker, 
Kenova and Kanawha districts to Roxboro, Durham, Four Mile 
Siding, McLeansville, Gibsonville, Burlington, Graham, Hill Top, 
Jamestown, High Point, Thomasville, Lexington, Spencer, and 
Salisbury, N. C.; 290 cents from the Pocahontas-New River 
group and 300 cents from the Thacker, Kenova and Kanawha 
districts to Mt. Airy, Granite Quarry, Albemarle, Statesville, 
Mooresville, Kannapolis, Concord, Charlotte, Pleasant Garden, 
Julian, Liberty, Franklinvillé, Ramseur, Trinity, Randleman, 
Asheboro, Raleigh, and Elkin, N. C.; and 300 cents from the 
Pocahontas-New River group and 310 cents from the Thacker, 
Kenova and Kanawha districts to North Wilkesboro, Buffalo 
Siding and Seagrove, N. C. -The examiner said the carriers 
would be expected to maintain the present relations or differ- 
entials between the various groups of mines to the above des- 
tinations, except to Statesville, to which a differential of 20 
cents might be maintained Coal Creek and southwest Virginia 
under Pocahontas-New River. 
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WESTBOUND RATES ON MEATS 


The Traffic World Washington Bureau 


The Commission has dismissed No. 23604, St. Louis Inde- 
pendent Packing Company vs. A. T. & S. F. et al., finding not 
unreasonable, unduly prejudicial, or unduly preferential the 
rates on fresh meats and packing house products to nine Pacific 
coast and intermountain points from packing plants extending 
from Buffalo, N. Y., to Ogden, Utah, and from Fort Worth, 
Tex., to St. Paul, Minn., except some rates from Butte, Mont. 
Joined with the title complaint are seventeen others, all under 
the title, westbound rates on meats. Rates on fresh meats from 
Butte were found unreasonable to points in Idaho and Utah. 
Rates on lard, in tank cars, from Ogden to points in California 
higher than those on lard in packages were found unreasonable 
for the future. New rates are to be effective not later than 
September 15. 


YUMA VALLEY TRACKAGE 


The Commission, division 4, by order, not report and order, 
in Finance No. 10735, Southern Pacific Co. operation, has made 
a year’s extension of its certificate permitting the Southern 
Pacific to operate, under trackage rights, over that part of the 
so-called Yuma Valley Railroad in Yuma County, Ariz., owned 
by the United States (reclamation service), the year to expire 
July 31, 1936. The Commission in the prior report, 207 I. C. C. 
15, authorized the Southern Pacific to operate over that track- 
age so as to afford transportation for the lettuce and melons 
grown in the Yuma valley by vegetable growers who had to 
abandon operations temporarily in the Imperial valley. The 
thought, when the permission was originally granted, was that 
all the transportation needed could be given in one year. The 
railroad company and the reclamation service, however, in a 
supplemental application by the railroad, told the Commission 
that there would be enough additional traffic to warrant con- 
tinuance of the arrangement for one year. 


LOANS TO RAILROADS 


The Maine Central has reached an agreement with the RFC 
for taking care of $20,000,000 in maturities, which that carrier 
will face on December 1 next. In a letter to Director Sweet, 
of the Commission’s Bureau of Finance, Edward Wheeler, vice- 
president and general counsel of the Maine Central, said that 
before submitting the plans of the bondholders for their ap- 
proval he desired to talk the matter over with the Commission. 

Chairman Jones of the RFC at his press conference July 
23 said that the corporation had agreed to provide $13,946,000 
for the Maine Central, out of which the carrier will provide 
for the maturities and other debts amounting to something 
more than $3,000,000. The RFC will take as collateral 10-year 
4 per cent bonds. 

The report of the RFC for June shows that a loan of $240,- 
748 at 5 per cent interest was authorized for the Meridian and 
Bigbee River Railway Co. 

The Tennessee Central Railway Co., in supplemental Finance 
Application No. 9267, has asked the Commission to approve the 
extension of a loan from the RFC of $147,700, due September 1, 
for 3 years. The applicant asked for the extension on the 
present collateral. 


COMMISSION ORDERS re 


No. 26581, Crane Enamelware Co. vs. Alton et al. Order of May 
18, effective on or before August 24, modified to become effective on 
or before September 24. In all other respects said order shall con- 
tinue in full force and effect. 

No. 26860, Albany Port District Commission vs. A. & W. et al. 
Corn Exchange of Buffalo, Inc., South Jersey Port Commission, and 
the Port of New York Authority permitted to intervene. 

No. 26964, South Dakota Independent Oil Men’s Association et al. 
vs. A. & S. et al. Pure Oil Co. permitted to intervene. 

No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al., No. 26975, 
Colonial Salt Co. vs. A. & W. et al., and No. 26976, Union Salt Co. vs. 
A. & W. et al. Hooker Electro-Chemical Co., Isco Chemical Co., Inc., 
the Mathieson Alkali Works, Niagara Smelting Corporation, Old- 
bury Electro-Chemical Co. and Niagara Alkali Co. permitted to inter- 

No. 27028, Meridian Grain & Elevator Co. et al. vs. C. B. & Q. 
et al. Louisville Board of Trade, Ballard & Ballard Co., A. G. S., 
A. B. & C., A. & W. P., A. C. L., Central of Georgia (H. D. Pollard, 
receiver), C. N. O. & T. P., Georgia Railroad, L. & N., N. C. & 
St. L, N. O. & N. E., Northern Alabama, S. A. L. (L. R. Powell, 
Jr., and Henry W. Anderson, receivers), Southern Railway and the 
Western Railway of Alabama, permitted to intervene. 

No. 27038, Attala Milling & Produce Co. vs. C. B. & Q. et al. 
Louisville Board of Trade, Ballard & Ballard Co., A. G. S., A. B. & 
Cos. aie W. P., A. C. L., Central of Georgia (H. D. Pollard, receiver), 
Cc. N. O. & T. P., Georgia Railroad, L. &-N., N. C. & St. L., N. O. 
& N. E., Northern Alabama, S. A. L, (L. R. Powell, Jr., and Henry 
W. Anderson, receivers), Southern Railway and the Western Rail- 
way of Alabama, permitted to intervene. 

No, 26967, Pennsylvania Coal & Coke Corporation vs. Pennsylvania 


et al. Cumberland & Pennsylvania Railroad Co. permitted to inter- 
vene. 

No. 27056, Brown-Strauss Corporation et al. vs. Alton et al. Davis 
Paint Co., Farm & Home Paint Co., W. H. Beard Paint Co., New 


Method Paint Co. and the National Carloading Corporation, permitted 
to intervene. 
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l. and S. No. 4066, castings from Alabama and Tennessee to east- 


ern ports. Order suspending schedules until July 31 vacated and set 
aside as of July 22. Proceeding discontinued. 

I. and S. No. 2595, meats and packing house products to, from 
and between southwestern and western trunk line points; No. 12068, 
Wilson & Co., Inc., of Oklahoma et al. vs. director general, as agent, 
Cc. B. & Q. et al.; No. 12067, Wilson & Co., Inc., vs. director gen- 
eral, as agent, A. T. & S. F. et al:; No. 12127, Swift & Co. vs. St. 
L.-S. F., director general, as agent, et al.; No. 12271, Morton Greg- 
son Co. et al. vs. director general, as agent, A. T. & S. F.; No. 
12175, Morris & Co. vs. director general, as agent, A. T. & S. F. 
et al.; No. 12193, Armour & Co. vs. M. K. T. & T., director general, 
as agent et al.; No. 12284, Wilson & Co., Inc., of Oklahoma et al. 
vs. director general, as agent, C. R. I. & P. et al.; No. 12301, Albert 
Lea Packing Co., Inc., et al. vs. director general, as agent; No. 12398, 
Armour & Co. et al. vs. A. T. & S. F., director general, as agent, 
et al.; No. 12515, Swift & Co. vs. K. C. TT., director general, as 
agent, et al.; No. 12646, Swift & Co. vs. A. T. & S. F. et al.; No. 
15362, Jacob E. Decker & Sons et al. vs. C. R. I. & P. et al.; No. 
15389, Swift & Co. vs. A. T. & S. F. et al.; No. 15446, Albert Lea 
Packing Co. et al. vs, C. R. I. & P. et al.; No. 15606, Armour & Co. 
et al. vs. A. T. & S. F. et al.; No 18473, George A. Hormel & Co. 
vs. C. M. & St. P. et al.; No. 18741, Swift & Co. vs. A. T. & S. F. 
et al.; I. and S. No. 2533, butter and lard tubs, meats and packing 
house products from and to southwestern points; fourth section ap- 
plications Nos 469, 1848, 12788, 12795, 12806, 12807 and 12886. Petition 
of certain respondents and defendants, dated June 1, for modification 
of the orders in the above-entitled cases so as to permit publication 
of reduced rates on fresh meats and packing house products, in car- 
loads, from Kansas City, Missouri-Kansas, and Argentine, Kans., to 
Hot Springs and Pine Bluff, Ark., without corresponding reductions 
from western trunk line territory packing points has been set for 
hearing on August 3, 9 a. m. (standard time), at the rooms of the 
Chamber of Commerce, Kansas City, Mo., before Examiner Witters. 

Ex Parte No. 104, part 2. Magnolia Petroleum Co, terminal 
allowance. (Corrected.) Should read: ‘‘Motion filed by the Mag- 
nolia Petroleum Co., for vacation of the order entered on May 14 in 
connection with the tenth supplemental report, or for postponement 
of the effective date of that order, overruled,’ instead of ‘in con- 
nection with the sixth supplemental report.” 

Ex Parte No. 104, part 2, Ford Motor Co. terminal allowance. 
Motion and petition for postponement and vacation of the order 
based on the seventh supplemental report filed by the Ford Motor 
Co., pending formal motion for rehearing, overruled and denied. 

Ex Parte No. 104, part 2, Sheffield Steel Corporation terminal al- 


lowance. Petition filed by the Sheffield Steel Corporation for re- 
hearing, suspension of tariffs filed pursuant to the fourth supple- 
— report and order, and for further relief, dated July 6, 
enied. 


Ex Parte No. 104, part 2, Standard Oil Co. of Louisiana ter- 
minal allowance. Petition for rehearing, dated July 5, filed by the 
Standard Oil Co. of Louisiana, denied. 

Ex Parte No. 104, part 2, East Chicago Dock Terminal Co. ter- 
minal allowance. Petition for rehearing, dated July 9, filed by the 
East Chicago Dock Terminal Co., denied. 

Ex Parte No. 104, part 2, Keystone Steel & Wire Co. terminal 
allowance. Petition filed by the Keystone Steel & Wire Co. for 
rehearing. dated July 8, denied. 

No. 26454, Northwestern Turkey Growers’ Association vs. B. & O. 
et al. In consideration of that portion of defendants’ petition for 
modification by which postponement of the effective day of the order 
was sought. Order of May 17, which was by its terms made effec- 
tive on or before August 29, on not less than 30 days’ notice, modi- 
fied to become effective on September 28, on not less than 30 days’ 
notice instead of August 29. 


No. 26286, Interstate Commerce Commission vs. Pennsylvania 
Railroad and the Pennroad Corporation. Chesapeake & Ohio per- 
mitted to intervene. 

No, 24011, Columbus Brick & Tile Co. vs. A. B. & C. et aili. 


Order November 7, 1934, amended by substituting the following items 
for the first two items appearing in the table in the ordering para- 
graph of that order: Atlantic Coast Line Railroad Co. and Central 
of Georgia Railway, $44.28—Seaboard Air Line Railway and Atlantic 
Coast Line Railroad Co. $310.39. Order further amended to become 
effective on August 26 instead of January 15, In all other respects 
said order shall remain in full force and effect. 

No. 19610, switching rates in Chicago switching district. Peti- 
tion of the Chicago Short Line Railway Co. for modification of the 
order of July 3, 1933, so as to permit petitioner to establish a rate 
of 2 cents a 100 pounds for the intrastate one-line movement of 
coke, in carloads, between the coke oven plant and the Federal fur- 
nace plant of the Interlake Iron Corporation set for hearing July 29, 
9 a. m. (standard time), Hotel Sherman, Chicago, Il., before Ex- 
aminer Cheseldine. 

No. 17000, part 2, western trunk line class rates. Petition of 
May 10, as amended by a substitute page 6 of May 13, filed on be- 
half of the chambers of commerce of Wichita and Salina, Kan., for 
reopening for purpose of reconsideration and modification of finding 
5 of the original report, 164 I. C. C. 1, 200, to the extent of re- 
locating the boundary between zones TI and III in Kansas, so that 
it would pass through Wichita and Salina, denied. 

No. 26499, Ingersoll Steel & Disc Co. vs. Pennsylvania, Effec- 
tive date of order of May 21, which was effective August 29, post- 
poned until further order. 

No. 26401, Huntsville-Sinclair Mining Co. vs. Wabash et al. 
Order of June 24 modified to make effective date October 19 in- 
stead of August 19, schedules to be filed on 15 days’ instead of 30 
days’ notice. 

No. 21446, United States Graphite Co. vs. B. & O. et al., and 
No. 21823, Liberty Cooperage & Lumber Co. vs. N. Y. C. et al. De- 
fendants’ petition for modification of the report and orders denied. 

No, 24847, Chicago Live Stock Exchange vs. A. T. & S. F. et al. 
On consideration of petitions filed by complainant and intervener 
for rehearing and/or reargument proceeding has been reopened for 
we at such time and place as the Commission may hereafter 

rect, 

No. 24847, Chicago Live Stock Exchange vs. A. T. & S. F. et al. 
National Live Stock Marketing Association permitted to intervene. 

No. 26169, Mark P. Jacobsen Co. vs. F. E. C. et al. On con- 
sideration of second petition of complainant for reconsideration and 
modification of the report proceeding has been reopened for recon- 
sideration. 

No. 26188, Michaels Art Bronze Co. vs. C. & O. et al., and a sub- 
number thereunder, Cincinnati Manufacturing Co. vs. B. &°O. et al. 
Second petition of complainant for rehearing and/or reconsideration 
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denied in view of division 2 agreeing to reopen the cases on its 
motion for reconsideration. 
No. 26246, Marietta Paint & Color Co. vs. B. & O. et al. 


Petition 
of complainant for rehearing and reconsideration denied. 


No. 26309, Dow Chemical Co. vs. A. C. & Y. Defendant’s request 
for leave to withdraw its petition for reconsideration granted. Order 
of June 3, reopening this proceeding for reconsideration, rescinded, 


No, 26392, American Agricultural Chemical Co. vs. B. & O. et al., 
and No. 26447, Armour Fertilizer Works vs. Atlantic City Ra.lroad 
Co. et al. Petition of defendants for reconsideration and/or reargu- 
ment denied. 

No. 26512, Blackwood Coal & Coke Co. (J. L. Osler, receiver) 
et al. vs. Interstate Railroad Co. et al. Application of complainants 
for reargument and reconsideration denied. ' 

No. 26821, Badger Paper Mills, Inc., vs. C. & N. W. et al. Motoin 
of defendants to eliminate the last page (not numbered) from com- 
plainant’s brief overruled. 

Il. and S. No. 4056, salt in the south via barge and rail routes, 
The schedules suspended in this case having become effective July 
1 the Commission has discontinued the proceeding. 4 

1. and S: No. 4049, salt via rail and barge routes. Carriers having 
canceled the schedules under suspension and established amended 
provisions in lieu thereof satisfactory to the protestant, the proceed. 
ing has been discontinued. 

Finance No. 9119, Nashville Terminal Co. bonds. Supplemental 
application filed December 12, 1934, withdrawn and dismissed. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10833, authorizing the Wabash 
Railway Company and its receivers to operate over the line of the 
Wabash-St. Charles Bridge Company and to construct a connecting 
line, and permitting them to abandon a part of their existing line of 
railroad; all in St, Louis and St. Charles Counties, Mo., approved, 

Report and certificate in F. D. No. 10868, permitting the Burling- 
ton-Rock Island R. R. Co. to abandon part of a branch line of raijl- 
road in Hill county, Tex., approved. 


FINANCE APPLICATIONS 


Finance No. 10898, Monessen Southwestern Railway Co. asks for 
a certificate permitting it to operate as an interstate carrier as a 
terminal connecting railroad between the Pittsburgh & Lake Erie, 
the Pittsburgh & West Virginia and the Pennsylvania Railroad and 
thus avoid, as it says, the present method of long haul interchanging 
of freight among those railroads, and eliminate a large volume of 
waste transportation in the handling of the present general freight 
business of the trunk lines. The applicanf owns a main line from 
Monessen, Pa., extending up the right bank of the Monongahela River 
and up Speers Run Hollow to a point east of Pricedale, Pa., and a 
partially constructed braneh extending from a point in Speers Run 
Hollow near Pricedale to the property .of the Monessen Coal & Coke 
Co. The applicant said the main line and the portion of the branch 
now constructed were used by it for a general intrastate railroad 
business. It said that the present and future public convenience and 
necessity required the operation of its railroad as an_ interstate 
common carrier in order to open up to substantial competition east, 
west, north and south of its railroad and of two trunk lines, namely, 
the Pittsburgh & Lake Erie and the Pittsburgh & West Virginia, a 
territory along and adjacent to the Monongahela River. That terri- 
tory, it said, contained one city and a number of towns in three 
counties of Pennsylvania. It said that certain large industrial and 
coal concerns located along its railroad had expressed the desire to 
use its railroad and river facilities for interstate shipments of con- 
siderable volume. The applicant said it had team track facilities in 
bs city of Monessen and immediately adjoining the borough of Belle 

ernon. 

Finance No. 4581, Chicago & Western Indiana Railroad Co. 
amends its supplemental application by asking leave to broaden the 
scope thereof by including therein its application to the Commission 
under section 20a of the act for permission and authorize to ex- 
tend to September 1, 1935, to March 1, 1937, the time for the payment 
of the balance of $512,000, which will remain unpaid on September 1, 
on its 15 year 6 per cent collateral trust note originally issued in 
the principal sum of $1,000,000 on September 1, 1920. 

Finance No. 9278, Wichita Falls & Southern asks approval of the 
Commission to extend an RFC loan maturing August 18 for three 
years, on the collateral now on deposit, namely, $1,010,500 of its 
first_mortgage 5 per cent bonds. ; 

Finance No. 9498, supplemental. Ashley, Drew & Northern Rail- 
way Co. asks the Commission to approve an extension, for a period 
and a rate of interest aggreeable to the RFC, of the unpaid balance 
of its $400,000,000 loan, the unpaid balance being $350,000, maturing 
August 19. 

Finance No. 10900, Birmingham & Southeastern Railroad Co. asks 
authority to issue $50,000 of its 6 per cent gold bonds to be pledged 
with the RFC as collaterial for a loan of $36,000. E 

Finance No. 10901, Northern Pacific Railway Co. asks authority 
to abandon a little more than four miles of main line industrial spur 
tracks and yard tracks and siding near Walkerville, Mont. The 
tracks were built to serve silver, lead and zinc mines located in 
Centerville and Walkerville, Mont., immediately north of Butte. 
Until recently, the applicant said all the mines had been closed 
some of them having produced no ore for the last 12 years. It said 
that in the event the mines were reopened the ore could be trucked 
to the line of the Butte, Anaconda & Pacific or to the remaining 
portion of the applicant’s line as all of the mines were served by 
good highways. 

Finance No. 10896, Southern Railway asks authority to abandon a 
part of its Atlanta-Fort Valley line between Fayetteville and Wil- 
liamson, Ga., a distance of a little more than 40 miles. 


DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, in amendment 
No. 1 to drought order No. 20, has extended the authority granted 
to L. E. Kipp, publishing agent for western lines, by making the 
operative date September 30, 1935. The order, dated April 20, 
authorized the railroads to make reduced rates on livestock from 
points in drought stricken areas in Colorado, Kansas, New Mex- 
ico, Oklahoma, and Texas, to available feeding lots for a period 
of 90 days from April 20. 
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July 27, 1935 


ADVANCED FREIGHT RATES 


With a view to enabling the carriers to clarify their tariffs 
and to make reductions to meet competitive conditions, the Com- 
mission, by sixth section permission No. 145693, has authorized 
the railroad tariff publishing agents of the country, on ten days’ 
notice, to make changes in the master tariff they filed publishing 
the emergency charges authorized by the Commission in Ex 
parte No. 115. The application was made by B. T. Jones in 
pehalf of all the tariff publishing agents, The permission was 
jssued in time to reach the hands of the agents July 22. The 
changes which the railroads were authorized to make are as 
follows: 


. Changes in Tariff of Emergency Charges 
Part 2: 

Under caption ‘‘General Bases of Less Than Carload Emergency 
Charges,’ change paragraph (a) on page 2 of Supplement No. 2 as 
ollows: 

' Now reads: 

On unmanufactured leaf tobacco the emergency charge will not 
be more than 4 cents per 100 pounds. 

Change to read: 

On unmanufactured leaf tobacco and unmanufactured tobacco 
cuttings and scraps the emergency charge will not be more than 4 
cents per 100 pounds. 

Part 3: 
Under caption ‘‘General Rules Governing Parts 1, 2 and 4,’’ change 


Item 25-A to read as follows: 
Item No. 25—Combination Rates 


(a) Where through shipments move on a combination of rates 
lawfully on file with the Interstate Commerce Commission or state 
commissions and all of the factors are subject to this tariff, such 
combination of rates will be deemed a joint through rate for the 
purpose of assessing emergency charges; where one or more of the 
factors are not subject to this tariff, the factor or the combination 
of factors which are subject to this tariff will be deemed a joint 
through rate for the purpose of assessing emergency charges. 

(b) Where the minimum weights are different in connection with 
the separate factors in combination through rates, the minimum to 
be observed in assessing the emergency charge shall be the lowest 
applicable to any factor (subject to Item 15 where one or more of 
the factors are stated in rates per unit other than weight). 

(c) Where no joint through first class rates are published, the 
first class rate for the purpose of applying Tables 1, 2 and 3 of 
part 2 will be computed on combination and if the factors used in 
computing such combination first class rate are subject to different 
tables, apply that one of such tables which produces the higher 
emergency charge rate. 

Change Item 40-A to read as follows: 


Item No. 40—Rates applicable wholly or partly by water lines, and 
differential all-rail rates. 


(a) Where a shipment moves via an all-water, water-and-rail, 
rail-and-water or rail-water-rail route the line-haul emergency 
charge will be, if a carload shipment 10 per cent of the line-haul 
transportation charges, and if a less-than-carload shipment 12% 
per cent of the line-haul transportation charges, but not more in any 
case than the line-haul emergency charge which would be applicable 
if the shipment moved all-rail from and to the same point. 

(b) (Not subject to 7 per cent maximum for carload shipments 
and 10 per cent maximum for less-than-carload shipments). Where 
a shipment moves via a differential all-rail route the amount of 
the line-haul emergency charge will be the same as would be appli- 
cable if the shipment moved via a standard all-rail route from and 
to the same points. 

Change Item 50-A to read as follows: 


Item No. 50—Rates same for carloads as for less-than-carloads 
(any quantity rates). 


Where line-haul transportation charges are based on rates which 
are the same for less-than-carload and carload shipments, such ship- 
ments will be treated as less-than-carload freight, except that 

(a) On commodities for which carload emergency charges are 
provided, the emergency charges shall not exceed those which would 
accrue by applying the carload emergency charges provided in parts 
a 4, subject to a minimum weight as specified in paragraph (c) 
ereof. 

(b) On commodities for which no carload emergency charge _ is 
provided, apply Item 60, subject to a minimum weight as specified 
in paragraph (c) hereof. 

(c) The carloa@ minimum weight to be observed in applying 
Paragraphs (a) and (b) Rereof shall be that provided for the com- 
modity in the tariff publishing the applicable transportation rate, 
or in the absence of such a minimum, the minimum weight provided 
for the commodity in the governing Official, Southern, Western or 
lllinois Classification, or in the absence of either of the foregoing, 
24,000 pounds. 

Change Item 75-B to read as follows: 


Item No. 75—Special Services, 


(a) An emergency charge of 10 per cent will be added to all 
charges for switching, floatage, lighterage, reconsignment, diversion, 
transit services (including stopping for partial unloading and load- 
ing), back hauls or out-of-line hauls, weighing, handling, loading 
or unloading, except (see note) when these services are performed 
for, or in connection with, line-haul shipments which are exempt 
from _a line-haul emergency charge by specific provision of this tariff. 

Note—This exception does not apply to shipments which are ex- 
empt from a line-haul emergency charge because the transportation 
rate is not subject to this tariff, nor does it apply unless the trans- 
portation rate is on file with the Interstate Commerce Commission 
With respect to interstate or foreign shipments, or with state com- 
missions with respect to intrastate shipments. 

(b) No emergency charges will be added to charges assessed 
for special-train movements, crane services, demurrage, or holding 
of cars for either inspection, orders or surrender of bill of lading. 

. (c) Where charges for services described in paragraph (a) of 
this item are wholly or partly absorbed and an emergency charge 
1s added to such charges, the amount of the absorption will be in- 
creased 10 per cent. Where tariffs provide minimum line-haul earn- 
gS as a condition for absorptions, the amount of the absorption 
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(for the purpose of applying the 10 per cent increase) shall be de- 
termined by the-line-haul transportation charges without the addi- 
tion of the line-haul emergency charges. 

Part 4: 

List of Commodities 


Maximum Emergency Charges in Cents per 100 Pounds 
(Except as otherwise provided) 
Applicable on Traffic Moving at Class Rates or Commodity Rates 
In lieu of groups 50, 51, 52, 60 and 61 of emergency charge tariff, 
publish Groups 50 and 60 as follows: 
Group 50: 
No emergency charge 
Flour and meal, as follows: 
Buckwheat flour 
Corn flour 
Edible flour, N. O. I. B. N. 
Pancake flour 
Rye flour 
Self-raising flour 
Wheat flour 
Corn meal 
3 cents 
Oat meal or rolled oats, specially prepared or packed for 
sale as human food products 
Potato flour 
Soya bean flour 
Group 60 


No emergency charge 
Mill products, as follows, not specially prepared or packed 

for sale as human food products: 
Barley, pearled 
Brea, XN. CO. TL. BX. 
Bran, rice 
Chaff, grain 
Chaff, rice 
Corn, cracked 
Farina 
Feed, grain, gluten 
Feed made wholly from grain 
Gluten meal, grain 
Grain dust 
Grain elevator screenings 
Groats 
Hulls, grain 
Hulls, rice 
Middlings 
Oat clippings 
Oat meal 
Oats, rolled 
Polish, rice 
Screenings, grain, N. O. IL B. N. 
Ship stuff (feed) 
Shorts 
Wheat, rolled 

Mill products as follows: 
Grits 
Hominy (not canned or flaked) 
Group 71 


No emergency charge 


Change as follows: 
Straw from threshed grain 
Straw, rice 
1 cent 
Straw from threshed flax 
Group 101 
1 cent 
Change as follows: 
Cottonseed bran 
Cottonseed cake 
Cottonseed hulls 
Cottonseed meal 
Cottonseed meats 
Group 160 


Substitute following for provisions of present group: 
1 cent 
Vegetable-oil cake and meal, as follows: 

Babassu oil cake or meal 
Cocoa press cake 
Coconut (copra) oil cake or meal 
Corn oil cake or meal 
Linseed (flaxseed) oil cake or meal 
Oil cake or meal, N. O. I. B. N. 
Palm kernel oil cake or meal 
Peanut oil cake or meal 
Sesame oil cake or meal 
Soya bean oil cake or meal 
Sunflower seed oil cake or meal 
Tucum oil cake or meal 


Group 164 
Pomace, grape; change emergency charge to read 1 cent. 
Beet pulp or residue; peanut hulls or chaff; change emergency 
charge to read 1 cent. 
Add: ‘‘Cucumbers, in brine, in tank cars or in barrels; not fin- 
ished pickles,’’ emergency charge 3 cents, 
Malt; change emergency charge to read 2 cents. 


These commodities to be transferred to Group 700 
Bean meal (ground beans), N. O. IL. B. N. 
Kapok seed meal 
Meal, clover or peanut vine 
Pea meal 
Rape seed meal 
Sorghum meal 
Velvet bean meal 
Pomace, castor bean—transfer to Group 640. 


Group 282 
Substitute following for provisions of present group: 
3 cents: 
Animal products, N. O. S., as follows: 
Hoofs. 
Horns. 
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1 cent: 
Fleshings (glue stock). 
Hide pieces or trimmings (glue stock). 
Horn pith. 
Pizzles. 
Tanners’ offal (not including hair). 
Pigs feet (inedible). 
Sinews. 
No emergency charge: 
Cream, fresh. 
Milk, fresh. 

























































Group 360 - 
Commodities in this group transferred to Group 450. 
Group 392 
Add: “Gypsum rock, crude or crushed, not ground,’’ emergency 
charge 1 cent. 
Eliminate: ‘Gypsum rock, crude.”’ 
Group 430 
Add: ‘‘Dowels, rough turned,’”’ and ‘‘spool bars or spool wood,” 


emergency charge 2 cents. 
Group 443 . 

Change ‘‘wood charcoal’ to read ‘“‘wood charcoal, including wood 
charcoal, crushed or ground,’’ emergencyy charge 2 cents. 

In lieu of Groups 360, 450, 451 and 452, publish the following: 

Group 450 

Petroleum or petroleum products as follows, including compounded 
oils or greases having a petroleum base—see notes 1 and 2: 

Note 1—The term “having a petroleum base’’ as herein used 
means that the principal ingredient of such compounded oils or 
greases must be petroleum. 

Note 2—Will not apply on petroleum oils or greases or compounded 
oils or greases prepared and represented as a remedy, medicine 
or lubricant for the human body. 

1 cent: 

Absorption oil. 

Belt oil. 

Benzine. 

Blended gasolines (motor fuels containing 50 per cent or more 
of gasoline). 

Compressed oil. 

Cordage oil. 


Floor oil. 

Fuel oil, residual and/or distillate, not suitable for illumi- 
nating purposes. 

Gas oil. 


Gasoline, natural or casinghead. 
Gasoline, N. O. I. B. N 
Harness oil. 
Leather oil. 
Lubricating oil. 
Miners’ oil. 
Miners’ oil stock. 
Naphtha, 
Naphtha distillate. 
Neatsfoot oil. 
Pentane. 
Putty oil. 
Road oil. 
Refined oil, illuminating or burning. 
Soap oil. 
Tanners’ oil. 
Tobacco oil. 
Transformer oil. 
Wood oil. 
of, x. O.1. B. N. 
Grease, axle. 
Grease, lubricating, other than axle grease. 
Grease, N. O. I. B. N 
Wax tailings. 
*1 cent: 


Crude oil in its natural state, or crude oil which has_ been 
subjected only to natural weathering, settling or treatment 
for the removal of water and bottom sediment, and not’ 
blended with other products. 

*Specific emergency charge, not subject to 7 per cent 
maximum. 

3 cents: 

Paraffine wax. 


Petrolatum or petrolatum preparations, including cosmoline, 


densoline, litholine, petroleum jelly, petrolina or vaseline. 
Wax, N. O. I. B. N. 
Group 489 


Change “pins, bridge or cotter,’’ to read, “pins, bridge or drift.’’ 
Eliminate ‘‘cross ties.” 
Add ‘‘pins, cotter.’”’ 

(1) Slabs (note M):” 

Note M—Will apply only on such raw or unfinished material 
commercially known as slabs as is to be reheated for the 
purpose of rerolling, forging, hammering or piercing and 
can be transported in open cars without damage from ex- 
posure to weather and which is covered by the following 
description: Slabs, the combined measurement of the width 
of the four sides of each being not less than fourteen (14) 
inches and each slab to be not less than one and one-half 

“ (14%) inches in thickness. 

(1) Applicable only when in mixed carloads with one or more 
of the other articles in this group not bearing the reference 
mark ‘(1).”’ Emergency charge same as shown in present 
Group 489. 


Group 521 
Substitute following for provisions of present group: 
2\'% cents: 
Brass or bronze, as follows: 
Bars, rough cast. 
Ingots. 
Scrap. 
Group 561 
Add: “Gypsum, ground; not land plaster,” and ‘‘gypsum, calcined.”’ 
Emergency charge 2 cents. 
Group 640 
Add: ‘“‘Pomace, castor bean,’’ no emergency charge. 
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Group 671 (new) 
3 cents: 
Bagging, cotton, clayed, in the original piece. 
Bags, cotton, clayed, new or old. 
Bagging, burlap, gunny or jute, new or old, N. O. I. B.N 


with or without paper lining. 


Bags, burlap, gunny or jute, new or old, N. O. I. B. N., lineg 
with cotton cloth or paper, or not lined. 


Group 696 
3 cents 
Add: Carpet lining, plain felt paper 
3 cents 
Add at end of group: 


Tin roofing caps 

Nails 

Metal or wooden strips 
Metal or wooden fastenings 
Washers 

Tie wires and clips 
Iron bolts or nuts 
Asbestos ridge roll 
Corner rolls 

Hip rolls 

Asphalt filler strips 


BR REBEL LO LL fm 
Pe ed fk ek fe fe fk ek fet et fe 
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(1) Applicable only when in mixed carloads with one or more 
of the other articles in this Group not bearing this refer. 
ence mark ‘‘(1).” 

Group 697 
Change: “Frames, blind, door, screen or window, set up,” 
To read: ‘‘Frames, blind, door, screen or window, set up or 
— down, with or without pulleys,’ emergency charge 
cents. 
—— “Frames, door, screen or window, knocked down, with 
pulleys.” 
In lieu of Group 701 publish Groups 700 and 701 as follows: 
Group 700 
1 cent 


Animal or poultry feeds or feed ingredients, as follows: 


3 cents 


Bakery refuse or sweepings 

Barley malt, crushed 

Bean, pea or seed refuse or screenings 

Bean meal (ground beans), N. O. I. B. N. 

Blackstrap molasses meal 

Blood flour 

Blood meal 

Bone meal 

Brewers’ or distillers’ grain, spent 

Buttermilk, condensed or dried 

Cracklings, N. O. I. B. N. 

Fish meal or fish scrap, ground or pulverized 

Kapok seed meal 

Meal, alfalfa or chopped alfalfa 

Meal, clover or peanut vine 

Meat meal 

Meat scraps or refuse, dried 

Milk, condensed or dried (see Note) 
Note—Containers must be so branded, labeled or 

marked as to plainly indicate that they contain 
animal or poultry feed. 

Milk powder scrap, cake or ground 

Pea meal 

Rape seed meal 

Sorghum meal 

Sour skim milk 

Straw by-products feed (made from flax straw, rye straw, 
oats straw, barley straw or wheat straw) 

Tankage 

Velvet bean feed (velvet beans and vines, ground) 

Velvet bean meal 


Whey, dry (milk sugar feed), or whey refuse (milk 
albumen), dry 
Feed, animal or poultry, prepared, N. O. I. B. N., as 


described in Items 14 to 18, inclusive, page 162, of 
Consolidated Freight Classification No. 9, supplements 
thereto or reissues thereof 


Dog biscuits, whole, broken or ground meat or fish, with or 


without cereal or vegetable ingredients, in hermetically- 
Sealed cans. 


Mineral mixtures, animal or poultry feeding. 


Group 701 


Manufactures and miscellaneous, N. O. S. 


Benzol (benzene), coal or COal-tar........cccecececees 1 cent 
CE RR er a re ere 4 cents 
Coal or coke, ground or pulverized, in packages.... 3 cents 
RE - ch srk emda es a aaa bie alae Seek Ase bibce bibs W880 8s 4 6640S% 2 cents 
Fencing, wood and wire combined.................66- 2 cents 
Hot top rings, made from clay or silica sand, wire- 

sienna nance MOE Ee ee eee 1 cent 
Lathing (wood shavings compressed with binder)... 3 cents 
BAGMIN TIGMOP 6.ccccccces See err ees ree eee eee 1 cent 
oS See ee eee ee ae 1 cent 
EAS MUO OF WARS, QUIOD. .oo6s.ccrsccvcnisvcceses 2 cents 
Packages (beverage or mineral water), empty, re- 

turned (barrels or kegs, wooden or metal, old, 

bottles, old, and bottle-carrying boxes or crates, 

PE . JecaGe PE God k's Messin GO Sade woe aad dednu 8E bh cenie'e 1 cent 
SIE 5u:din Sais Gurkinié s 04S 003-2EG 56Gb OSEE eRe aw ab ncwKa 3 cents 
EE viisr die nosey sdbaiaalsSanwsesieaasecaece 3 cents 
NN Giri ease épin nak Dean eediedct gues ean ssueeuee Z cents 
Pyrites cinder, refuse OF GYrOSS.....0..ccccccccccccecs 2 cents 
BEE Giiihawn vies abnee t 604 eduwa mesic ink saab men cua 3 cents 
As 656 Wikceekcachoet sh Felwckesdesccseudecsers 4 cents 
SE PI Ss cciadesaons nea webmoneeee we Sn ating teak 3 cents 
Salt cake (crude sulphate of soda) ...........eeee: 2 cents 
Shard (broken pottery, saggers or tile)....... Scie 2 cents 
ee, See GO MOUND, TE, occ cccicccceotsacvoseeess 4 cents 
PE I 95 oslo o56 asda re cso seer wc. 0wba.v ioe 6 acme 3 cents 
Serer, see GE BlOGL, Te Tics cic cdsscccseecavsoces 4 cents 
IE > 6.5 oP is od ois ldia x Siewniareia cdalde waedad does wie 2 cents 
LE, a RE CE eS MIR 1 cent 





such schedule to be made effective, except as to Items 65 and 75, 
upon not less than ten days’ notice to the Commission and general 
public by posting and filing in the manner required by law. 
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The Commission, in No. 27058, emergency freight charges 
within Alabama, has instituted a thirteenth section proceeding 
on account of the refusal of the Alabama commission to allow 
emergency charges on some state traffic similar to those per- 
mitted on interstate traffic in Ex Parte No. 115. The proceeding 
has been set for hearing at Montgomery, Ala., August 16, before 
Examiner Mattingly. 

The Commission, in No. 27040, emergency freight charges 
within Tennessee, has instituted a thirteenth section proceeding 
of account of the Tennessee commission’s refusal to allow 
emergency increases on phosphate rock; phosphatic sand; agri- 
cultural limestone; canned goods; sweet potatoes; leaf tobacco; 
animal and poultry feed; animal products; cottonseed meal, 
hulls, and cake; vegetable oil cake and meal, and coal, Petros 
to Harriman. The proceeding has been assigned for hearing at 
Nashville, August 14, before Examiner Mattingly. 

In No. 27057, emergency freight charges within Kentucky, 
the Commission has instituted a thirteenth section proceeding 
on account of the Kentucky commission’s refusal to allow emer- 
gency increases on leaf tobacco; walnut and cherry lumber and 
logs; switching charges on commodities where no surcharges 
are authorized for line-haul movement; bituminous coal on 
which no surcharges are authorized prior to September 1; bitu- 
minous rock, asphaltic sandstone, sand, gravel, and crushed 
stone. This case is to be heard at Frankfort, August 12, be- 
fore Examiner Mattingly. 

The Commission, by sixth section order No. 145955, issued 
in response to W. S. Curlett’s application No. 1618, has au- 
thorized railroads to cancel the 15 cents a ton emergency 
charge on coal authorized in Ex Parte No. 115, so far as bunker 
coal is concerned when loaded into vessels at tidewater ports 
destined to the West Indies, South America and overseas ports, 
on ten days’ notice. Such coal comes into competition with 
foreign coals. The emergency charge, however, is to remain 
on bunker coal moving to the tidewater ports for use in ships 
in the coastwise trade. 


REORGANIZATION OF RAILROADS 
The Trafic World Washington Bureau 


An unsuccessful effort was made at President Roosevelt’s 
press conference, July 19, to obtain comment from the Presi- 
dent on the reorganization of railroads that would result in 
the retention of managements in the new organizations that 
were in charge at the time the corporations reached the situa- 
tion that could only be met by reorganization. The President 
pointed out that the government had many agencies for passing 
on proposals that money should be lent by the government to 
help bring reorganizations into effect and that they could be 
expected to safeguard the government’s interest. When it was 
called to his attention that Chairman Jones, of the RFC, was 
dealing with the Van Sweringens in the matter of the reorgani- 
zation of the Missouri Pacific, the President said that that was 
another question. 

The “independent committee for protection of Chicago, Mil- 
waukee, St. Paul and Pacific Railroad Company bondholders” 
has sent a letter to the Commission in which it makes argu- 
ments against a rushing through of a reorganization of that 
company’s affairs. It asked the Commission to refuse to be 
rushed. The committee called the things it said “comment on 
the reorganization of the company.” It said newspaper reports 
had carried the statement that the Commission had informed 
the federal court in charge of the bankruptcy that it was antici- 
pated that the bankruptcy proceeding would be of short dura- 
tion. In part, the letter says: 


This carries with it two implications of the highest importance 
to owners of St. Paul railroad securities—first, that a reorganization 
is to be rushed through; second, that there may be no thorough or 
independent inquiry into the past of this company, with a view to 
requiring bankers and directors, and perhaps others, to reimburse the 
company for any sums which may improperly have been obtained at 
its expense, and for negligence in arranging the unfortunate reor- 
ganization of seven years ago. If the federal court appoints Mr. 
sennarett, president of the company, as trustee, permitted under a 
ecision of your Commission recently reported in the press, it becomes 
practically certain that no real and effective inquiry or efforts to 
protect the rights of security holders will be made. He was appointed 
president in the last reorganization by the road’s bankers, and has sat 
= all the deliberations of the board. He will be put in altogether 
= difficult a position, indeed an impossible one, if he is called upon 
— estigate his own acts, the acts of the bankers who put him into 
_S and the acts of his close associates on the St. Paul directorate. 
> Ag ~y him to seek every fair basis for bringing suit against him- 
elf, the bankers and his other St. Paul railroad friends and associ- 


ates is to ask of him what h a 
such circumstances. a ee a 


_ After reciting other matters concerning the prior reorgani- 
zation the committee said: 


, We therefore respectfully ask the Interstate Commerce Com- 
en to refuse to be rushed. We urge that the full facts be ascer- 
ained before the Commission listens to any plans, particularly from 
men with such a record in this and other properties, We urge that, 
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important as is the financial structure in a reorganization, still more 
important is the ability and understanding of the men who are to 
control the reorganized company. We urge that first of all there be 
a full inquiry with respect to these men, the men who pushed 
through the last redrganization, took control of the new company, 
put their appointees in, and are now, through those appointees, trying 
to control the new bankruptcy of the company in their own interest, 
and against the interests of the ordinary security hofders. 


The Commission, in Finance No. 10882, the C. M. St. P. & 
P. Co. reorganization case, has issued the following announce- 
ment: 


At the public hearing in the above proceeding under the provisions 
of Section 77 of the Bankruptcy Act, as amended, there may 
presented to the Commission a plan of reorganization which the 
debtor, or any group of creditors being not less than 10 per cent 
of any class of creditors, are then prepared to present. Parties hav- 
ing a substantial interest in the proceedings will, upon application 
and for good cause, be permitted at the hearing to intervene. 

It is expected that evidence will be presented by the debtor in 
support of the plan of reorganization filed with its petition to the 
court, or any modification thereof which it may suggest. Thereafter 
opportunity will be given to parties to present evidence in opposition 
to all or any features of that plan; and other or different plans may 
be presented by those authorized to do so, together with evidence in 
support of and in opposition thereto. In the event the parties may 
require additional time for preparation of evidence in support of, or 
in opposition to plans presented-at the hearing, adjournment of the 
hearing may be arranged. 

Following the hearing, or after the conclusion of any adjourn- 
ment thereof, the Commission will fix a time for filing briefs and 
upon receipt thereof will render a report in which it will recom- 
mend a plan of reorganization (which may be different from any which 
has been proposed at the hearing), in compliance with subdivision 
(d) of Section 77, which will be subject to further proceedings as 
provided in that subdivision. The plan finally recommended by the 
Commission, and, in its discretion, any other plan of reorganization 
filed, as provided in that subdivision will be submitted to the creditors 
and stockholders for acceptance or rejection, in accordance with the 
requirements of Section 77 and with the rules of the Supreme Court 
relating to Section 77 proceedings promulgated April 24, 1933. 


Chairman Jones, of the RFC, at his press conference July 
23 said that the Western Pacific and the committee of its bond- 
holders had about come to an agreement on a plan for the 
reorganization of that carrier. The RFC, he said, had made 
alternative suggestions based on the idea that over a period of 
three years the corporation would furnish $10,000,000. One 
suggestion was that for that money the corporation would take 
bonds bearing interest at the rate of 4 per cent for ten years and 
a higher rate for the remainder of the 30-year term for which 
they would run, the average interest to be 4.5 per cent, or that 
the corporation would lend its money on 30-year collateral 4 
per cent bonds, the amount of bonds to be furnished to be 120 
per cent of the amount of the loan. Both suggestions were 
based on the understanding that the corporation would be given 
the same treatment as to the carrier’s debts to it as was ac- 
corded to first mortgage bondholders. 





PETITIONS FOR REHEARING, ETC. 


No. 26454, Northwestern Turkey Growers’ Association vs. B. & O. 
et al. Complainants ask for reopening, reargument and/or recon- 
sideration by the entire Commission, solely as to the reasonableness 
of past rates and reparation. 

No. 26434, Ludwig Baumann & Co. vs. Long Island Railroad et 
al, Ludwig Baumann & Co. asks for reconsideration and reargu- 
ment. 

No. 26542, International Paper Sales Co., Inc., vs. Georgia Rail- 
road & Banking Co. et al. Defendants ask for reopening and re- 
consideration and for postponement of the effective date of the 
Commission’s order. 

No. 24847, Chicago Live Stock Exchange vs. A. T. & S._ F. 
et al. Board of Railroad Commissioners of the state of South Da- 
kota, intervener, asks for reargument and rehearing before the 
entire Commission. 

Finance No. 10600, Morehead & North Fork Railway Co. ac- 
quisition, and Finance No, 10601, Morehead & North Fork Railway 
Co. stock. Carrier asks the Commission to cancel certificates here- 
tofore issued authorizing it to issue not exceeding $100,000 of capi- 
tal stock to be used in acquiring the railroad of the Morehead & 
North Fork Railroad Co. Cancellation is requested because on ac- 
count of the inability of the holders of the bonds of the railroad 
company under the laws of Pennsylvania to exchange their bonds 
for common stock, the Commission having failed to authorize the 
issuance of bonds by the railway company. 

No. 12214, surcharge for transportation of passengers in sleeping; 
or parlor cars between points in the state of Alabama. Atlantic Coast 
Line et al. ask that outstanding order in this proceeding, the effec- 
tive date of which was suspended until September 30, be further 
suspended until March 31, 1936, inclusive. * 

No. 14789, surcharge for transportation of passengers in sleeping 
or parlor cars between points in the state of North Carolina. At- 
lantic Coast Line et al. ask that outstanding order in this proceeding, 
the effective date of which was suspended until September 30, be 
further suspended until March 31, 1936, inclusive. 

No. 13412, surcharge for transportation of passengers in sleeping 
or parlor cars between points in the state of Georgia. Atlantic Coast 
Line et al. ask that outstanding order in this proceeding, the effec- 
tive date of which was suspended until September 30, be further 
suspended until March 31, 1936, inclusive. 

No. 26379, Champlin Refining Co. et al. vs. A. T. & S. F. et al. 
Chicago, Rock Island and Gulf Railway Co., the Chicago, Rock Island 
& Pacific Railway Co., International-Great Northern Railroad Co., 
and the St. Louis-San Francisco Railway Co., move that the Com- 
mission modify its order of July 8. 

Ex Parte No. 104, part 2, Allegheny Steel Co. terminal allowance 
Allegheny Steel Co. asks for vacation of the order entered on June 
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7 in connection with the eleventh supplemental report, or for the 
postponement of the effective date of that order. 
No, 11829, Nebraska rates, fares and charges. In the matter of 
intrastate fares and charges of the Union Pacific Railroad and other 
earriers in the state of Nebraska. Carriers ask for modification of 
order herein, dated January 27, 1921, as heretofore modified, so as 
authorize the continuance, for a further period of six months, from 
October 1, 1935, to March 31, 1936, inclusive, of certain passenger 
fares now in effect for the transportation of passengers on the lines 
of respondent carriers in intrastate commerce within the state of 
Nebraska. 
No. 26092 and sub numbers, Weinberg & Gilbert et al. vs. A. C. 
L., et al., vegetables, etc. Defendants ask for rehearing, reconsidera- 
tion and reargument of the Commission’s decision of May 8, 1935. 
Ex Parte No. 104, part 2, Mexican Petroleum Corporation of Lou- 
isiana, Inc., terminal allowance. Pan American Petroleum Corporation 
— to have the Commission vacate or extend the date of its 
order. 
Ex Parte No. 104, part 2, Inland Steel Co. terminal allowangé@. 
Inland Steel Co. moves to have the Commission vacate or ex{f#nd 
the date of its order. 


No. 19920, in the matter of intrastate fares of Chicago, 
Shore & Milwaukee Railroad Co. within states of Illinois a 
consin, Carriers ask for the further suspension of the ord 
of December 12, 1927, for an additional six months from September 
30, 1935, to March 31, 1936, both inclusive, which order was previously 
suspended from time to time for the total period from December 1, 
1933, to September 30, 1935, and for the entry of an order, effecitve 
for said additional extended period of six months only, requiring 
the maintenance, during such additional extended period, of intra- 
state passenger fares that will be no lower than the fares contem- 
poraneously applicable to the transportation of passengers in inter- 
state commerce upon the interurban lines of the carrier within the 
states of Illinois and Wisconsin and between points in the state of 
Illinois and points in the state of Wisconsin. 


Finance No. 10616, A. T. & S. F. abandonment. Board of County 


Commissioners of Chautauqua County, Kan., asks for a further 
hearing. 
No. 24637, Borden Southern Co. vs. A. G. S. et al., No. 24856, 


Pet Milk Co. vs. B. & A. et al., and a sub-number thereunder, Bor- 
den Southern Co. vs. A. G. S. et al. Borden Southern Co. asks for 
reopening, reargument and reconsideration. 

No. 22968, Borden Southern Co. vs. N. C. & St. L. et al. Borden 
Southern Co. asks for reopening, reargument and reconsideration. 

1. and S. No. 4009, furniture from, to and between the southwest. 
Fort Smith (Arkansas) Traffic Bureau and Little Rock (Arkansas) 
Chamber of Commerce ask for reopening, reconsideration and modifi- 
cation of the report and order dated May 22, 1935. 

No. 11763, Wisconsin passenger fares. Carriers operating in Wis- 
consin ask for a further modification of the order entered November 
27, 1920, as heretofore modified, so as to authorize the continuance 
for a further period of six months from September 30, to and in- 
eluding March 31, 1936, of certain passenger fares and charges now 
in effect for the transportation of passengers on the lines of carriers 
within the state of Wisconsin. 

No. 11762, Michigan passenger fares. Carriers operating in the 
upper peninsula of Michigan ask for modification of order of January 
28, 1921, as heretofore modified, so as to authorize the continuance, 
for a further period of six months, from September 30, 1935, to March 
31, 1936, inclusive, of certain passenger fares now in effect for the 
transportation of passengers on the lines of carriers in intrastate 
commerce within the upper peninsula of Michigan. 

No. 26498, Chicago Pottery Co. vs. C. C. & O. et al. Chicago Pot- 
tery Co. and Chicago Vitreous Enamel, intervenor, ask for rehearing 
and reargument. 

No. 19784, American Tank Co. et al. vs. A. C. & Y. et al. De- 
fendants ask for reconsideration and vacation of report and order of 
May 14, 1935. 

No. 11703, in the matter of intrastate rates within the state of 
Illinois. Louisville & Nashville Railroad Co. asks for modification of 
the Commission’s order, dated November 13, 1920, so as to permit 
the continuance of its experimental passenger fares, including the 
suspension of the parlor and sleeping car surcharge after September 
30 to March 31, 1936. 


GEORGIA CLASS RATES 


The Georgia Public Service Commission, in equity No. 778, 
Georgia Public Service Commission et al. vs. United States, 
Interstate Commerce Commission, Atlantic Coast Line et al., in 
the federal court for the northern district of Georgia, Atlanta 
division, has asked the federal court to suspend and set aside the 
Commission’s order bringing Georgia class rates up to the inter- 
state level from the level on which they were placed by order 
of the Georgia commission, August 20, 1934. The Commission’s 
order requires the carriers to restore the higher interstate level 
not later than August 20, exclusive of the emergency charges 
approved in Ex Parte No. 115. 

Restoration of the interstate level was decreed by the fed- 
eral body in No. 26699, class rates within the state of Georgia 
(see Traffic World, July 13, p. 47). 

In its application to the federal court the Georgia commis- 
sion alleged that the order of the federal body was arbitrary, 
unreasonable, beyond the power of the Commission, invalid, and 
said that its effect should be restrained and set aside. Further 
the Georgia body said that in the testimony before the federal 
body and in the evidence that that body had to consider there 
was no substantial evidence on which to ground the federal 
body’s report and order and that there was no evidence on which 
the report and order would or could be based. It further declared 
that there was no evidence whatsoever that the rates prescribed 
by it caused any undue or unreasonable advantage, preference 
or prejudice. 

A further declaration was that the evidence showed clearly 
that the Georgia intrastate rates were fair, just and reasonable. 
A further declaration was that the evidence showed that the 
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bulk of the class rated traffic moving within Georgia did move 
at rates lower than the scale prescribed by the federal body 
and in many instances lower than the rates prescribed by the 
Georgia commission. The petition asserted that the evidence 
showed that the truck competitive situation within Georgia was 
such as toyprohibit the establishment and maintenance for 
intrastategtraffic within Georgia of rates by rail higher than 
cribed by the Georgia commission. \ 


‘OMOBILES VIA NEW ORLEANS :\ 


e Commission’s board of suspension held an informal cop. 
ce July 20 with respect to the proposal embodied in Item 
. 1025, Supplement No. 30 to Jones’ I. C. C. 2689, effective 
ugust 1, increasing the rates on automobiles from points jp 
Central freight association territory to New Orleans when des. 













tined for export, without similar increases to other ports. (See 
Traffic World, July 20.) 
Those attending the conference included Joseph Marks, 


Southern Ports Committee; S. H. Williams, of the Philadelphia 
Chamber of Commerce; Wilbur LaRoe, Jr., Port of New York 
Authority; E. W. Brunck, Detroit, C. F. A. lines; B. T. Jones, 
Chicago, C, F. A. lines; C. A. Skog, Detroit, Grand Trunk West. 
ern; Charles R. Seal, Baltimore, for Trunk Line Shippers’ Cop. 
mittee and Baltimore Association of Commerce. 

Mr. Marks appeared in opposition to the proposal. Justif. 
cation for the proposal was offered on the ground that the move. 
ment of automobiles via New Orleans had been increasing and 
that the carriers felt they no longer should maintain the exist- 
ing rates. New York, Baltimore and Philadelphia supported the 
proposal on the ground that they should have a larger share 
of the automobile traffic. On the question of movement of the 
traffic via eastern seaboard and New Orleans, Mr. Marks said 
the statistics for 1934 showed that exports of automobiles vig 
the eastern ports totaled 400,000 tons as against 12,000 tons 
via New Orleans. 

The argument in support of the proposal was in effect that 
approval would restore to the north Atlantic ports a portion of 
the export and import traffic to which they were entitled, and 
that the rates were in conformity with the Commission’s deci- 
sion in I. and S. 3718 (see Traffic World, Dec. 15, 1934, p. 1019). 

Southern lines, in a petition filed for them by E. B. Boyd, 
the publisher of export and import rates via southern and Gulf 
ports, ask for suspension of Item No. 1025, Supplement No. 30 
to Jones’ I. C. C, No. 2689, increasing the rates on automobiles 
from points in central freight association territory to New 
Orleans, when for export, assert that in so publishing the rates, 
the eastern lines picked out the traffic in question for treat- 
ment ahead of the time for a general revision of export rates, 
namely, January 10, 1936, set by the Commission when it post- 
poned the effective date of the general revision of export and 
import rates. That revision, Mr. Boyd pointed out, was being 
made in accordance with the Commission’s decision in I. and S. 
No. 3718. The southern lines said that shippers and all in- 
terested in handling the automobiles involved assumed that 
all rates would be changed on that date. 

In addition the southern lines point out that the schedules 
in question are in a domestic tariff. That manner of publish- 
ing export rates, in a domestic tariff, they asserted, would lead 
to innumerable conflicts and unnecessary confusion. 





RFC BUYS RAIL |PAPER 


The RFC, according to an announcement by Chairman Jones, 
July 23, has bought $236,000,000 of securities from Public Works 
Administrator Ickes, included in which are about $108,000,000 
of railroad bonds and equipment trust certificates. The pur- 
chase enables Administrator Ickes to make new loans for new 
projects. 

Among the rail securities bought by the RFC are $50,990,000 
of Pennsylvania paper, divided $31,900,000 bonds and $19,000,000 
of equipment trust notes; $12,000,000 of Southern Pacific notes; 
$10,600,000 of Illinois Central equipment trust certificates; $10,- 
600,000 of Erie equipment trust certificates; $4,500,000 of Dela- 
ware, Lackawanna & Western equipment trust certificates; 
$2,300,000 of Lehigh Valley trust certificates; $2,300,000 of Bos- 
ton & Maine equipment trust certificates; $4,800,000 of Nickel 
Plate equipment trust certificates and $1,900,000 of Baltimore 
& Ohio equipment trust certificates. These securities were 
taken by Administrator Ickes for loans made by him for equip- 
ment purchases and other railroad improvements, under the 
program to increase employment. 


BOILER INSPECTION APPOINTMENTS 


President Roosevelt, subject to confirmation by the Senate, 
has appointed John M. Hall, now assistant chief inspector of 
locomotive boilers, to be chief inspector of locomotive boilers. 
He takes the place made vacant by retirement of Alonzo G. 
Pack, who held the position for many years. John Brodie Brown 
was named as assistant chief inspector to succeed Mr. Hall. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





(District Court, S. D. New York.) For shipowner to be 
relieved of liability for damage to cargo on ground of “perils of 
the sea,” requires showing that weather is irresistible, over- 
whelming, and extraordinary for particular time of year, and 
not common occurrence at that season. (The Manuel Arnus, 
10 Fed. Supp. 720.) 

Under bills of lading providing that shipowner was not 
responsible for damages to merchandise or losses caused by 
the sea, Shipowner held liable for chafing and leakage of drums 
of olive oil and for damage to lambskins which were affected 
by rust, where evidence showed that loss was not attributable 
to perils of the sea but to lack of cargo seaworthiness of vessel. 
—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Second Circuit.) Interstate Com- 
merce Commission has exclusive jurisdiction to determine, in 
the first instance, whether words in freight classification were 
used in ordinary sense or in technical trade sense and to de- 
termine meaning of technical words in classification where their 
interpretation requires consideration of evidence establishing 
special facts (Interstate Commerce Act, sec. 1, as amended (49 
USCA, Sec. 1)).—Norge Corporation vs. Long Island R. Co., 
17 Fed. Rep. (2d) 312). 

Courts have jurisdiction to declare in the first instance 
meaning of words used in freight classification only where the 
words were employed in their ordinary sense (Interstate Com- 
merce Act, Sec. 1, as amended (49 USCA, Sec. 1)).—Ibid. 


In action to recover freight overcharges, where pleadings 
and affidavits disclosed controversy as to whether terms in 
freight classification were used in their ordinary sense or in 
their technical trade sense, Interstate Commerce Commission 
had exclusive jurisdiction to determine the controversy, and 
summary judgment for plaintiff was error (Interstate Commerce 
Act, Sec. 1, as amended (49 USCA, Sec. 1); Civil Practice Act 
- Y., Sec. 476; Rules of Civil Practice N. Y. rules 103, 113).— 

id. 

Where controversy exists as to sense in which terms were 
used in freight classification, court may hold in abeyance its 
decision on motion for summary judgment until a determina- 
tion by the Interstate Commerce Commission is procured (Inter- 
state Commerce Act, Sec. 1, as amended (49 USCA, Sec. 1); 
Civil Practice Act N. Y., Sec. 476; Rules of Civil Practice N. Y. 
rules 103, 113).—Ibid. 

Where court erroneously rendered summary judgment for 
plaintiff instead of holding its decisions in abeyance until de- 
termination of question of which Interstate Commerce Commis- 
sion had exclusive jurisdiction could be procured, court’s judg- 
ment must be reversed, with directions to dismiss plaintiff’s 
complaint for lack of jurisdiction (Interstate Commerce Act, 


Sec. 1,.as amended (49 USCA, Sec. 1); Civil Practice Act N. Y.,° 


Sec. 476; Rules of Civil Practice N. Y. rules 103, 113).—Ibid. 





(Civil Court of Appeals. Second Circuit.) While penal stat- 
ute must be given strict construction, language of statute should 
not be given such narrow meaning that purpose of statute will 
be thwarted, but interpretation in keeping with purpose should 
be attained whenever words used may fairly be so read. (United 
States vs. Wishnatzki, 77 Fed. Rep. (2d) 357). 

Statute making it an offense to obtain lower railroad rates 
by false claim for damages applies to any person, corporation, 
or company who is consignee, and to any agent or officer of 
such consignee (Interstate Commerce Act, Sec. 10(3), 49 USCA, 
Sec, 10(3)).—Ibid. 
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In prosecution under statute making it an offense to obtain 
lower railroad rates by false claim for damages, that claim 
paid was no greater than amount consignees were entitled to 
receive upon correct application of law of damages held imma- 
terial, where payment of claim reduced rates paid below regu- 
larly established rates (Interstate Commerce Act, Sec. 10(3), 
49 USCA, Sec. 10(3)).—Ibid. 

Defendant is presumed to be innocent until evidence is in- 
troduced by government sufficient to show beyond reasonable 
doubt that defendant is guilty.—Ibid. 

In prosecution under statute making it an offense to obtain 
lower railroad rates by false claim for damages, evidence must 
show beyond reasonable doubt that defendant knowingly and 
wilfully certified false claim by reason of which lower rates 
were obtained (Interstate Commerce Act, Sec. 10(3), 49 USCA, 
Sec. 10(3)).—Ibid. 

In prosecution under statute making it an offense to obtain 
lower railroad rates by false claim for damages, evidence show- 
ing that defendant certified claim and was unable some two 
years later to produce slips from which information was ob- 
tained or corresponding sales tickets held insufficient to support 
conviction (Interstate Commerce Act, Sec. 10(3), 49 USCA, Sec. 
10(3) ).—Ibid. 

Circuit Court of Appeals must notice and correct error aris- 
ing out of insufficiency of evidence to support conviction.—Ibid. 





(District Court, D. Utah, Central Division.) Nine-mile rail- 
road track built to serve single industry which made financial 
contribution to original construction of track, and which was re- 
quired to give bond covering cost of improvements as condition 
to subsequent resumption of service, and which was only rail- 
road line serving industry, held “spur” or “industrial track” over 
which Interstate Commerce Commission lacked jurisdiction to 
grant abandonment (Interstate Commerce Act, Sec. 1 (18-22), 
as amended, 49 USCA, Sec. 1 (18-20-22)). (State of Idaho vs. 
United States, 10 Fed. Supp. 712.) 





(Court of Civil Appeals of Texas. Waco.) Ordinarily, legis- 
lature may delegate to board, commissions, or other agencies 
powers which legislature itself cannot practically and efficiently 
exercise. (Britton vs. Smith, 82 S. W. Rep. (2d) 1065.) 

Establishment of public roads and highways is govern- 
mental function, which state may exercise through authorized 
agencies, but such roads and highways are property of state 
and subject to such regulations as it may prescribe.—Ibid. 

Franchise to operate motor vehicles for hire on public high- 
way is privilege, granting of which is subject to all reasonable 
regulations prescribed by state (Vernon’s Ann. Civ. St., art. 911b, 
Sec. 6(a, c)).—Ibid. 

State may, in its discretion, prohibit use of its highways 
for operation of motor vehicles for hire (Vernon’s Ann. Civ. St., 
art. 911b, Sec. 6(a, c)).—Ibid. 

Legislature’s delegation to Railroad Commission of power 
to ascertain facts and grant or refuse permit to operate motor 
carrier service for hire on state’s highways in accordance with 
requirements and restrictions in statute prohibiting operation 
as contract motor carriers without permit from commission 
held proper and valid (Vernon’s Ann. Civ. St., art. 911b, Sec. 6 
(a, c)).—Ibid. 

Statutory provision that no permit to do business as con- 
tract carrier by motor shall be granted by Railroad Commission 
until after hearing or if commission be of opinion that grant- 
ing thereof will impair existing service held not invalid as dele- 
gating to commission power to find facts without providing 
any rule to guide its action thereon except its own opinion 
(Vernon’s Ann. Civ. St., art. 911b, Sec. 6(c)).—Ibid. 





(Commission of Appeals of Texas, Section A.) Whether 
lessors and cotton merchants who hired trucks to transport 
cotton purchased by merchants for export were “motor car- 
riers” and required to obtain a permit to do business held 
for jury (Vernon’s Ann. Civ. St., art. 911b). (Anderson Clayton 
& Co. vs. State, 82 S. W. Rep. (2d) 941.) 





(Supreme Court of Appeals of Virginia.) In action by rail- 
road’s receivers to recover against drawer of check given in 
payment of demurrage charges of freight delivered to drawer, 
instructions that if check was given to obtain merchandise, and 
if payment on check was thereafter stopped, and if railroad 
gave sufficient notice of arrival, drawer was liable, held proper. 
(Suffolk Fertilizer Co. vs. Powell, 180 S. E. Rep. 149.) 

Shipper, who in order to obtain delivery of cars of mer- 
chandise, executed check to railroad company in payment of 
demurrage charges which shipper considered illegal, and who 
stopped payment on check, held estopped in action on check 
by railroad’s receivers to question validity of demurrage charges 
in absense of showing that fraud was practiced on shipper, or 
that some fact material to settlement of affair was kept secret 
from him.—Ibid. 
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PIPE LINE INVESTIGATION 


The Trafic World Washington Bureau 


The Commission’s investigation of petroleum pipe line rates 
and charges, No. 26570, reduced pipe line rates and gathering 
charges, the first hearing in which was held by Commissioner 
Aitchison, July 23, did not afford on that day any prospect of 
long continuance. The hearing lasted a minute or two more than 
one hour. John E. Shatford, representing Louisiana and Arkan- 
sas refiners, was the only witness. He was not prepared to go 
into the question of what effect reductions in pipe line rates 
made a year ago had had. Commissioner Aitchison remarked 
that the Commission expected to go ahead now and could not 
wait thirty or forty days for him to consider what he should say 
on that point. 

The record was closed when Mr. Shatford had finished his 
testimony and Commissioner Aitchison had put into the record 
the questionnaire sent out by the Commission, the answers 
thereto and the summaries made by the Commission’s staff. 
Examiner Paul J. Kelley, who sat in the hearing with Commis- 
sioner Aitchison, is to make a proposed report. Forty-five days 
were allowed for the filing of briefs in the matter. 

The initial hearing was unique in that Commissioner Aitchi- 
son had to invite counsel to sit around the counsel table, instead 
of in the audience. He also had difficulty in having counsel for 
the various respondents to file appearances and some of them 
did not appear at all. 

In his opening statement Mr. Aitchison, after calling atten- 
tion to the fact that under the law the burden of proof to justify 
any increase sought to be made in a rate after January 1, 1910, 
was upon the carrier, said that some of the questions that arose 
on the record were the following: 


(1) Are the rate schedules under consideration, or any of them, 
or any individual rates therein named, shown to be in excess of 
or less than a reasonable rate, either because of the aggregate earn- 
ings of the respondents involved, or by comparison with other rates, 
or with reference to the costs of service performed, or because of 
the effect upon the movement of traffic or the value of the service 
to the user. 

(2) Should the rates under consideration be considered with re- 
spect to the individual respondent pipe lines, or what consideration 
should be given to the relation and effect of rates upon (a) other 
pipe line carriers, and (b) other carriers whether by rail or water, 
and whether subject to the interstate commerce act or not. 

(3) The extent to which disparities in rates seemingly evident 
upon the surface of the record, if any, may be justified, and the 
reason for such differences. 

(4) The justification for the varying minima disclosed in answer 
to question VIII, sub-question 4, especially in the light of the 
decision of the Interstate Commerce Commission in Brundred Bros. 
vs. Prairie Pipe Line Co., 68 I. C. C. 458: and whether it be a fact 
that the order of the Commission entered in that proceeding has 
been complied with. 

(5) If it should appear that the earnings of pipe line carriers gen- 
erally, or specific carriers, are unduly high, under the existing sched- 
ules of rates, whether either reductions or increases might be re- 
quired upon the basis of the present record; and if it be contended 
that the present record does not develop the necessary facts, what 
additional class of matter should be developed to permit a proper 
consideration of such questions. 

(6) The foregoing enumeration is not to be taken as inclusive, 
but merely as suggestive, and facts pertinent to these and any other 
issue probably included within the scope of the investigation may 
be offered. 

The Commission will first call for the production of testimony 
by respondents, and then by others who may be interested in the 
investigation, with the right of the respondents to reply thereto. 


H. Clay Tallman, appearing generally for the respondents, 
objected to Mr. Shatford’s recital about the reductions in pipe 
line rates against which he had unsuccessfully protested, as 
being outside the issues. Mr. Shatford said he was unable to 
give an answer as to the effect those reduction, on account of 
what he called the extraneous matters, such as government con- 
trol of production, had had on the situation generally. 


COAL TO THE OHIO RIVER 


A three-judge federal court at Charleston, W. Va., in equity 
No. 3477, Chesapeake & Ohio vs. United States et al., has dis- 
missed the railroad’s application for an injunction against the 
enforcement of the order of the Commission in No. 26080, North- 
east Kentucky Coal Bureau vs. Chesapeake & Ohio. In that 
case the Commission found that the railroad was unjustly dis- 
criminating against Kentucky coal from the Big Sandy fields 
to Catlettsburg, Ky., when the coal was intended for trans- 
shipment by barge on the Ohio River while it maintained a 
rate of 50 cents a ton, as a proportional, on similar coal moving 
from the Logan, W. Va., field to Huntington, W. Va. The order 
directed the removal of the discrimination by the establishment 
of a proportional rate from the Kentucky fields not in excess 
of that from the Logan field. 

While the court dismissed the bill and denied the injunction 
it stayed the enforcement of the Commission’s order pending 
appeal to the Supreme Court of the United States. Notice of 
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such appeal was given at the time the court denied the ip. 
junction, 


CALIFORNIA SWITCHING DECISION 


On shipments of grain to San Francisco for milling o, 
other processing in transit, the Southern Pacific is entitled to 
collect its local switching charges when a switching service jg 
required after initial placement, though the same line hay 
rate on which the grain arrived applies to the final destination 
beyond. 

So held a three-judge federal court in unanimous decision 
handed down in San Francisco July 19, reversing an order of 
the California railroad commission. The railroad obtained ap 
interlocutory decision against enforcement of the commission’s 
order. The case is expected now to go to the United States 
District Court for trial on its merits. 

The railroad contended that it was entitled to collect addi- 
tional switching charges on shipments if they were not moved 
via the direct route through the city to final destination. 


RAILROAD LOBBY CHARGES 
The Trafic World Washington Bureay 


Organized railroad labor’s weekly organ, “Labor,” in its 
issue dated July 23, contains an article in which it is charged 
that the “railroad lobby” has assigned officials of railroads to 
members of Congress “to see that the member of Congress for 
whom he is responsible is kept under the proper ‘influence’ at 
all times.” The allegation relates specifically to the members 
of Congress from the state of New York and railroads operating 
in that state, but, in general, the assertion is made that “Labor” 
believes that the “railroad lobby” has “perfected this astounding 
organization in every state.” However that may be, it adds, the 
evidence concerning the state of New York is complete. It sets 
forth a list of the members of the New York congressional 
delegation and the names of the railroads of which the officials 
are to do the influencing referred to. 

Edward Keating, manager of “Labor,” according to Chair- 
man Black, of the Senate committee investigating lobbying, and 
which may later inquire into railroad activities with respect to 
legislation, discussed the charges with the senator. The latter 
had nothing to say with respect to an investigation of the 
railroads. . 

Cognizance of the allegations made in the labor publication 
was taken by John J. Pelley, president of the Association of 
American Railroads, who said the matter in question “deals at 
some length with methods alleged to be sponsored by the 
officers of the Association of American Railroads in the matter 
of guarding the interests of-the railroads in the field of na- 
tional legislation.” Analysis of the matter, said he, resulted 
in no “revelations with which the interested public is not 
familiar.” In his statement, he said: 


The railroad industry is one affected with a public interest and 
engaged in interstate commerce, and is therefore in a peculiar sense 
subject to Congressional action. At every session of Congress, many 
measures of vital importance to the railroads are introduced and 
considered. At the present time, organized railroad labor, through 
its numerous and efficient legislative agents at Washington and in the 
states, is insisting upon the passage of at least eight bills, the cost 
of all of which to the railroads, if enacted, would be more than $750,- 
000,000 even under the present depressed volume of traffic. This esti- 
mated sum includes the cost of the six-hour day bill, the train limit 
bill, the full crew bill, the hours of service bil, the track and bridge in- 
spection bill, the signal device bill, the train dispatching bill and the 
pension bill. In the above estimated aggregate, the cost of the pen- 
sion bill to the railroads is figured at $60,000,000, which is the amount 
for the first year. This levy on the railroads will mount steadily to 
a proboble annual total of $200,000,000. ‘ 

If these laws are passed, the railroads are ruined. Operating in 
1934 at a net deficit of $32,000,000, obviously they can not absorb an 
increase in expenses of three-quarters of a billion dollars. If these 
bills, or any considerable number of them, become laws, organized 
labor will accomplish its declared purpose, which is to bring about 
government ownership and operation. 

Confronted at every session of Congress with an active, organized, 
determined effort along the lines indicated, advocated by men assigned 
to Washington for that purpose, the railroads must discharge their 
duty as trustees of the properties committed to their care, respon- 
sible for the service they are expected to perform and see to it that 
their views on such matters are brought to the attention of public 
officials and the public generally as effectively as possible. To this end, 
committees have been formed in the several states, composed of rail- 
road officers, whose duty it is to present to the public, including mem- 
a = Congress and state legislatures, the facts about the railroad 
situation. 

We believe this to ba altogether legitimate. We are sure that 
no methods have been adopted which transcend the limits of propriety. 
The charge that responsible railroad officers have been relieved from 
other duties to devote their time to legislative work is without founda- 
tion in fact. The officers of the association in Washington give all 
their time to matters of general interest to the railroads. Among 
other activities, they appear before committees of Congress with 
respect to bills of interest to the railroads. In the several states 
similar work is done at state legislative sessions. Beyond this, the 
efforts of the organization are confined to the presentation of facts 
and arguments in an effort to protect railroad revenues from attacks 
by those who assert that they can marshal more than a million 


‘votes for their campaign. 
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oes without saying that the association and all of the rail- 
oads constituting its membership stand ready at any time to give 
to any committee of Congress any information in which the committee 
may be interested. It has made no effort to conceal the work it is 


gttempting to do. 


“Labor” charges that Senators Wagner and Copeland and 
the representatives of Districts 1 to 24 of the state of New York 
have been assigned to the Pennsylvania Railroad. It names 
representatives of other districts and railroads as follows: Mil- 
lard, Fish, Goodwin, Corning, Culkin, Sisson, Duffy, Wadsworth, 
Andrews Beiter and Mead—the New York Central; Thomas and 
Snell—the Delaware & Hudson; Lord and Hancock—the m ts 
& W.; Crowther—the Fonda Johnstown & Gloversville; Taber 
and Cole—the Lehigh Valley, and Reed—the Erie. The repre- 
sentatives from Districts 1 to 24, inclusive, are Bacon, Brunner, 
Pfeifer, Cullen, Evans, Somers, Delaney, Tonry, Rudd, Celler, 
Q’Leary, Dickstein, Sullivan, Sirovich, Boylan, O’Connor, Peyser, 
Kennedy, Bloom, Marcantonio, Gavagan (22, vacant), Buckley 
and Fitzpatrick. At large representatives are Merritt and O’Day. 

“‘Labor,’” said the labor organ, “wishes to make it clear 
that, in presenting the facts concerning the railroad lobby’s 
work, it hasn’t the slightest disposition to reflect on the in- 
tegrity of any member of Congress from New York. It knows 
that many of the members who are being subjected to the 
espionage system set up by the lobby are above suspicion. 
Many of them probably haven’t the slightest idea that promi- 
nent railroad officials have been relieved from duties for which 
in many instances they are paid handsome salaries, in order 
that they may devote their talents and energies to the job of 
inducing the lawmakers to vote for what the railroads want 
and to vote against what they do not want.” 


CONFERENCE ON EASTMAN PLANS 


The Trafic World Washington Bureau 


A long general talk, represented to have been pleasant and 
in a cooperative spirit, was held July 19 between Coordinator 
Eastman and the members of the railroad coordinating com- 
mittees, composed of fifteen ranking railroad executives, nine 
of whom are also members of the board of directors of the 
Association of American Railroads. The monthly meeting of 
the directors was made the occasion for the getting together 
of the Coordinator and of the committees, appointed by the rail- 
roads in accordance with the provision of the emergency act 
creating the Coordinator and the committees. 

The meeting was in the nature of an inauguration of the 
work of Coordinator Eastman under the extension of his office 
made a little more than a month ago. When Coordinator East- 
man expressed a desire for a meeting with the coordinating 
committees, to which all his reports suggesting economies to 
be achieved by the railroads have been referred, President 
Pelley of the Association of American Railroads suggested that 
the monthly meeting of the directors would be a good time for 
such a meeting, so he invited members of the committees, not 
also directors of the association, to attend for a conference 
with Mr. Eastman, which was continued through a luncheon. 

Mr. Pelley said the talk was general in which the recom- 
mendations made in the reports referred to the coordinating 
committees were discussed. In several, if not in all, of the re 
ports Coordinator Eastman had said that the time for action had 
come. Mr. Pelley said the railroads wanted to do all that was 
possible and that there was a good deal to be done, the reports 
having suggested savings of $300,000,000. 

It is understood that the talk did not get down to the point 
of designating any definite move to be undertaken, though it 
is understood that emphasis was laid on the Coordinator’s mer- 
chandise report, which ties in with the so-called pick-up and 
delivery services initiated by many railroads, on their own re- 
sponsibility, in their effort to meet the competition of the truck. 
One part of that report remains to be made. The report on 
Whether other forms of transportation are being subsidized and 
if so how much, also remaining to be made, has been delayed 
on account of demands made on the time of Coordinator East- 
man and C. S. Morgan, the latter having immediate charge of 
the matter, in connection with pending legislation. 

Coordinator Eastman, though the conference was thought 
of as an inauguration of Mr. Eastman’s “second term,” so to 
speak, has not decided what to do in the way of organization 
or reorganization of his staff for the work to be done in the 
life added by the recent legislation. 

Coordinator Eastman was asked after his conference with 
the railroad men whether the provisions of the emergency rail- 
road transportation act limiting reduction in employment, con- 
tained in section 7(b) of the act, came up for discussion. He 
said they did. He also said in answer to a question that the 
limitations of that act as to reduction in labor were as he had 
Said they were and that they would apply to economies that 
would result in a reduction below that specified in the act or 
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affect the individual employes protected by the act. He pointed 
out, however, when he was asked whether there was any leeway 
now to effect economies that would reduce the number of em- 
ployes, which reduction would not be barred by the act, 
that he believed there was now considerable leeway. He said 
that, due to death and the leaving of service by employes for 
one reason or another, there were situations where there could 
be a reduction in the number of employes. He said a study at 
Kansas City had revealed such a situation. 

He referred to the provisions of section 7 (b) of the emer- 
gency railroad transportation act, 1933, which are as follows: 


The number of employes in the service of a carrier shall not be 
reduced by reason of any action taken pursuant to the authority of 
this title below the number as shown by the pay rolls of employes 
in service during the month of May, 1933, after deducting the number 
who have been removed from the pay rolls after the effective date of 
this act by reason of death, normal retirements, or resignation, but 
not more in any one year than 5 per centum of said number in service 
during May, 1933; nor shall any employe in such service be deprived 
of employment such as he had during said month of May or be in a 
worse position with respect to his compensation for such employment, 
by —— of any action taken pursuant to the authority conferred by 
this title. 


The Coordinator has contrued this provision to protect those 
railroad employes in service in May, 1933, as to their employ- 
ment and compensation, as an individual matter. 

When such employes have left the service for one reason 
or another, the persons who have taken their places since May, 
1933, it is pointed out, are not protected individually as to their 
jobs and compensation as were the employes in service in May, 
1933, and, in order to effect a reduction in the number of em- 
ployes under the act, they may be dismissed. 

A reduction in employes in a number of instances, the Co- 
ordinator believes, is now possible. 

The law provides for deduction from the total of the May, 
1933, employes of the number of employes of a carrier who have 
been removed after the effective date of the act, June 16, 1933, 
by reason of death, normal retirements, or resignation, but not 
more in any one year than 5 per cent of the number in service 
in May, 1933. 

In other words, the level of the individual carrier’s employ- 
ment below which the carrier may not go in effecting economies 
at the expense of labor, under the act, is the total of May, 
1933, minus the number of employes no longer in service after 
June 16, 1933, with the proviso that such deductoin shall not 
be more than 5 per cent in any one year of the number in serv- 
ice in May, 1933. It is pointed out that the effect of this part 
of the act is to permit economies through reduction in labor 
up to 5 per cent, in any one year, of the number of employes in 
service of a carrier in May, 1933, if, of course, the retirements, 
etc., amount to 5 per cent. 


A carrier having 5,000 employes in May, 1933, it is pointed 
out, might have up to 5 per cent of that total—250—for each 
of the two years the act has been in effect, or a total of 500 
employes—assuming that such employes had taken the places 
of men who had left the service for one reason or another 
since June 16, 1933—on which to “work” in effecting economies 
under the act. The successors to the men who had left since 
May, 1933, would not be protected as to their jobs and com- 
pensation as were their predecessors. They could be dismissed 
if they, for instance, came within the limit of 5 per cent a year 
allowed by the act, in connection with effecting of economies 
under the act. 


To apply the act as viewed by the Coordinator to a par- 
ticular employe, it may be supposed that the employe who was 
in service in May, 1933, is at work at a terminal in a job that 
must be filled at all times. As long as he remains at work he 
is protected by section 7(b). A proposed coordination of serv- 
ices under the act that would eliminate the need for him 
would be prevented by the requirement of the law that, since 
he was in service in May, 1933, he should not be deprived of 
such employment as he had in May, 1933, or be in a worse 
position with respect to his compensation for such employment. 

When such an employe quit the service after May, 1933, 
and it was necessary to fill the position, his successor would 
not have the protection as to job and compensation that he 
had had, and the carrier would be free, it is contended, to 
effect the proposed coordination of service that would displace 
the successor, provided such reduction in employment came 
within the “leeway” Coordinator Eastman says is afforded by 
operation of the “deduction” provision in section 7(b) and the 
lifting of the barrier as to protection of jobs and compensation 
of individual employes. 

There are no figures available as to the “turnover” in rail- 
road employment since May, 1933, so that estimates cannot be 
made at this time as to how many new employes since that 
date have been taken on by the railroads to fill positions that 
were held in May, 1933. 

The Coordinator’s staff has begun a study to obtain data on 
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ALL SHIPS MECHANICALLY 
REFRIGERATED 


Perishables that are carried on M.A.T. ships always reach their 
destination in perfect condition—because every M.A.T. vessel 
is equipped with modern refrigerator compartments which are 
mechanically controlled to assure correct temperatures at all 
times. There is no delay between the direct transfer of a perish- 
able consignment from the ship's refrigerator compartment to 
pre-cooled cars—no chance for deterioration, no delay. The 
merchandise reaches its destination on the day, the hour, and 
almost the minute it’s scheduled to be delivered. 





COMPLETE WAREHOUSING FACIL- 
ITIES AT BUFFALO AND DULUTH 
The M.A.T. Line is prepared to warehouse all classes of freight 
at both Duluth and Buffalo. The Minnesota Atlantic Transit 
ompany by virtue of its single dock operation makes direct 
connections with all rail lines at Buffalo and Duluth. This gives 
shippers distinctly faster service and minimizes the damage, 
= but one handling of freight between the ship and the 
eight cars, 


The number of shippers using the 


_M.A.T. lake-and-rail route is growing by 


leaps and bounds—tonnage is far greater 
than ever! Your first consignment will 
tell you why—you will discover that in 
addition to bringing you a sweet freight 
saving, M.A.T. runs on an extremely fast, 
clocklike schedule that always delivers 
on time. 


Traffic men who enjoy establishing 
shipping records for themselves are doing 
a great job of cutting the cost of get- 
ting to market via the M.A.T. lake- 
and-rail route. 





EXPERT STOWAGE 


M.A.T. controls its own stevedores. This feature assures fast, 
careful handling of all shipments. It means that your consign- 
ments reach destinations in good order—and in the quickest 
possible time. 


lIC "TRANSIT CO. 


SAULT STE. MARIE = ST. PAUL 


MINNEAPOLIS DULUTH 
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which estimates may be made as to the number of railroad 
employes removed from the pay rolls after the effective date of 
the emergency act by reason of death, normal retirements or 
resignation. The results of such a study will indicate the number 
of employes that might be displaced in effecting economies under 
the act within the 5 per cent a year-deduction limit. 

The number of employes of Class I railroads, including 
switching and terminal companies, in the middle of May, 1933, 
according to Commission records, was 952,096. If, for the fol- 
lowing two years, there were retirements, etc., up to 10 per 
cent, the “leeway” spoken of by Coordinator Eastman for effect- 
ing economies under the emergency act would amount to 95,209 
employes, assuming that the vacancies, of course, had been 
filled. 

Normal retirements in the railroad world are believed to 
be about 5 per cent a year, but, as has been pointed out, there 
are no definite figures as yet on that subject as to the depression 
period. Retirements in the depression period probably have 
not been as at great a rate as they were in good times, due 
to men sticking more closely to their jobs and acting more 
cautiously about changing employment. 

In May, this year, Class I railroad employment, including 
switching and terminal companies, stood at 1,013,326. The “lee- 
way” created by retirements, etc., has been increased by in- 
crease in employment as indicated by comparison of the employ- 
ment figures of May, 1933, and May, 1935. 


RAIL PENSION LEGISLATION 


The Trafic World Washington Bureau 


Rail pension legislation at this time would be “hasty and ill 
conceived” and enactment of the pending bills sponsored by 
organized railroad labor would not be either to the interest of 
the employes or the carriers, according to a letter sent to Senator 
Brown, of New Hampshire, chairman of the Senate interstate 
commerce subcommittee handling the pension bills, by Coordina- 
tor Eastman. 

Chairman Brown produced the letter at what was to have 
been the close of the subcommittee’s hearings on the bills July 22. 
In view of what the Coordinator said, it was decided to call him 
before the committee, to appear that afternoon. Neither the 
representatives of labor nor of railroad management appar- 
ently had seen the letter before, as they asked for permission 
to read it. Chairman Brown granted the request. 

Coordinator Eastman pointed out in his letter that his staff 
had been engaged for some time in a study of the pension ques- 
tion but that the recommendations to be based thereon were 
not yet ready. Further study was needed, said he, to formulate 
a sound pension plan. 

Before the Eastman letter was brought to light, Dr. Julius H. 
Parmelee, director of the Bureau of Railway Economics, testified 
as to the cost of the proposed pension plans, as embodied in S. 
3151 and H. R. 8652, and amendments thereto. In summarizing 
his remarks, in which he referred to estimates submitted by 
Murray Latimer, who was chairman of the Railroad Retirement 
Board, Dr. Parmelee said: 


Question has been raised as to the reliability of estimates of the 
future costs of any such retirement system as is here under discus- 
sion, It has been suggested that no consideration should be given to 
such estimates, because no one can foretell what the cost will be. 
While, of course, no one can tell with absolute exactitude to the last 
cent what those costs will be, they can be foretold with a very close 
degree of accuracy within a few million dollars of what they finally 
will be. There are inexorable laws that govern and control. The 
most important feature or factor is the mortality among present em- 
ployes. and among those who are pensioned. With our cumulative 
knowledge of the mortality among human beings, that can be meas- 
ured and foretold with all necessary degrees of accuracy. 

Even though Mr. Latimer’s figures may, in our opinion, understate 
somewhat the future costs, they do correctly reflect the inexorable 
law which governs in pension matters; and that is the continuous in- 
crease, year after year, of the pension payments to be made. For 
many years to come, those payments must and will continue to in- 
crease, irrespective of what the future number of employes, payrolls 
or carrier revenues may be. The present employment determines that. 
For many years to come the pension payments will be entirely on ac- 
count of retirements from among present employment, and those pay- 
ments will increase by large sums each year. It is necessarily so. 
In each successive year a new group of retirements is added to the 
survivors of those who had retired in all previous years. The number 
of new retirements for many years will exceed by large numbers the 
number of pensioners who die in each year, 

As Mr. Latimer has shown, the yearly amount payable climbs to 
large proportions, to more than a quarter of a billion dollars each 
year, so that according to Mr. Latimer’s conservative figures a total 
of six billion dollars will be paid in the first 31 years, practically all 
on account of present employes. Even thereafter, annuity payments 
will continue to the surviving pensioners from among present em- 
ployes, and in the meantime, employes who enter the service after 
the enactment of the act will begin to retire in increasing proportions 
each year. 

Consider the significance of this large sum of six billion dollars 
or more, payable in the first 31 years of the plan. Most of that is on 
account of service rendered prior to the enactment of the law. That 
is, it is additional compensation, ordered by the government to be paid 
for services long since performed, already fully compensated for as 
agreed upon and acceptable to the employe. 

This bill would create a debt of billions of dollars, just as much of 
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a debt as a bonded indebtedness, payable by the railroads and partly 
by its future employes, or by the taxpayers of the country, so as ty 
grant by edict a gratuity to present employes. 

Projecting these costs thirty or more years into the future ig no; 
a matter of dwelling in the realms of conjecture. It is a matter o 
reliable mathematical calculation. 

But we have heard that these large sums will not prove seriou, 
in the future. Views as to what is serious may differ, but, ag yy 
Latimer himself demonstrates, the annuity disbursements will amouy 
to 15 to 17 per cent of the payrolls he assumes. Remember that the 
payments will continue to increase year by year, and at least reach 
the sums he has shown, irrespective of future employment or revenue 

No retirement system should be considered or started without as. 
surance of permanence. That element is lacking in these plans, unless 
there is assurance that the United States government would meet aj 
deficits. In the meantime, an intolerable and increasing burden woulj 
be placed on the carriers, if they are to be taxed to support the sys. 
tem. 

Eastman Questioned 


Coordinator Eastman, at the afternoon session of the hearing 
was questioned by Edwin A. Krauthoff, counsel for the organize 
railroad employes, and Herman L, Ekern, counsel for the raj. 
road employes’ pension association, but the interrogation serve 
chiefly to bring out views expressed by the Coordinator in his 
letter which was addressed to Chairman Wheeler and turned 
over to Senator Brown, chairman of the subcommittee. At the 
conclusion of the Coordinator’s testimony, the hearings were 
declared closed. 

Since June, 1933, his staff and advisers had been studying 
the problem of pensions and retirement insurance on railroads, 
said the Coordinator. He had deferred making the results of 
his study public since they necessarily related to matters then 
in controversy before the Supreme Court. 

“The decision of that court,” said he, “invalidating the rail. 
road retirement act was so sweeping that a careful review of the 
results of the study was deemed desirable if they were to be of 
any material value. The revised study is now practically com. 
plete. It will be ready for release early in September.” 


Considers Security Bill 


Coordinator Eastman then pointed out that a social security 
bill providing, among other things, old age benefits to persons 
employed on railroads, had been passed by both houses of Con- 
gress and was now in conference, There was every reason to 
suppose that it would soon be law, said he. Continuing, he said: 


The studies made by my staff enable a rather accurate estimate 
to be made of how the social security bill would benefit the approxi- 
mately 1,100,000 persons now employed in the railroad industry. 
Beginning in 1942, these employes will receive benefits which, dis- 
counted back to the present time at 3 per cent interest compounded 
annually, aggregate, in round figures, one and one-half billions of 
dollars. The taxes which these employes would pay and those pay- 
able by the carriers under the bill would have a present value of 
one billion, one hundred millions of dollars. In other words, the 
present employes of the industry will receive substantial benetits 
over and above the payments made by them and by their employers. 
This disparity between benefits to be received by railroad employes 
and taxes to be paid under the social security bill is due to the 
fact that the railroad employes of the country are materially older, 
on the average, than the employes in most other industries. 

The proposed creation of a great national system of old age 
benefits for all employes of industry, this system to be administered 
by the federal government, must necessarily be a major factor to be 
taken into consideration in studying the advisability of establishing 
a different or more liberal old age benefit system for any group, 
such as railroad employes, embraced in the general system. The 
question is not whether there should be any such system for railroad 
employes, but whether there should be a special system and how it 
should be related to the general old age benefit system. 

The social security bill was formulated after a long period of 
intensive study by a Cabinet committee and several other groups 
named for the special purpose by the President. Long _ hearings, 
at which large numbers of persons holding widely divergent opinions 
testified, were held by committees of both houses of Congress. It Is 
a fair presumption that the social security bill represents the limit 
to which, in the opinion of Congress, the President and his advisers, 
this country is prepared to go at the present time in the direction 
of security for social purposes. Such being the case, further legis- 
lation in the same field for a special group of employes cannot be 
justified by the mere assertion that such legislation would serve 
social purposes. On social grounds, railroad employes presumably 
have no more claim to old age benefits than workers in a steel mill 
or persons engaged in air transportation or in coal mining. Adv0- 
cates of ralroad retirement legislation, therefore, must show that such 
legislation would offer advantages other than the mere disbursement 
of benefits designed for the advancement of social welfare. 


Conclusions of Pension Study 


One of the major purposes of the study already referred to, which 
has been conducted by my staff, was to determine whether, from an 
economic point of view, special retirement legislation was necessary 
or desirable for the railroad industry and its employes. It is appro- 
priate at this point to summarize briefly the major conclusions ° 
that study thus far: : 

(1) The proportion of employes aged 65 and over in the railroad 
industry is materially greater than in any other major industry. 

(2) The proportion of aged persons has been growing for many 
years, and while the rate of growth was accelerated by the depres- 
sion, there is no evidence that recovery would result in any dim!nv- 
tion of the relative load of superannuated personnel. . 

(3) The railroads regard age as a distinct handicap to employ- 
ment: : 

(a) They refuse to employ persons, generally speaking, without 
railroad experience who are over age 45; r 
(b) Even where persons seeking employment have had forme 





of 7 
ceed 
rece 
crea 
des} 
plac 


assi 


oan 


ew Se SLU 











a partly 
BO aS to 


e is Not 
atter of 


Serious 
as Mr, 
amount 
hat the 
t reach 
evenue, 
out as. 
, UNless 
neet all 
1 Woulj 
he sys. 


earing 
anized 
e rail. 
Served 
in hig 
turned 
At the 

were 


dying 
roads, 
Its of 
- then 


> rail. 
of the 
be of 
com- 


‘urity 
rsons 

Con- 
yn to 
said: 


mate 
roxi- 
istry, 
dis- 
nded 
is of 
pay- 
e of 
the 
efits 
yers. 
oyes 
the 
der, 


age 
ered 
» be 
hing 
Up, 
The 
‘oad 
v it 


ups 
igs, 
ons 
t is 
mit 
ars, 
ion 
ris- 

be 
rve 
bly 
nill 
yO- 
ich 


ch 
an 
of 
ad 
ay 


S- 
l- 


j- 





- No. 4 





july 27, 1935 





service On a@ railroad, age is a distinct handicap against reentry into 
e service; 7 

th (c) The rates of separation for the same period of service tend 

to increase with age; 

(d) Detailed analyses of the annual earnings of employes indi- 
cate, for the great majority, a steady decline in the value of their 
services beginning at middle age or before. 

(4) A sound retirement system would promote efficiency and 
economy of railroad operation by removing one of the most serious 
obstacles in the way of rehabilitating the railroads through co- 
ordination and consolidation by enabling reductions in the number 
of employes without working undue hardship upon labor. 

(5) Despite the protection of seniority rules, many thousands of 
persons above the age of 40 are displaced from the railroad industry 
each year. In recent years the average number of such persons has 
been about 40,000. 

(6) Existing pensions have been inadequate and unsatisfactory, 
and will prove still more inadequate and unsatisfactory in the future 
because: 

(a) Not all carriers have voluntary systems; 

(b) The annuities provided have in a great number of cases been 
inadequate; 

(c) Present voluntary plans all discrirhinate 
paid as against low paid employes; 

(d) The voluntary plans only benefit a comparatively small num- 
ber of employes, and offer next to nothing in the way of economic 
security to the great majority. 

(e) Despite the existence of voluntary pension plans, the num- 
ber of employes separated from service without pensions at the age 
of 70 or over-averages from, 1,500 to 2,200 annually. In some cases it 
has been discovered that the number of employes so separated ex- 
ceeds the number separated with pensions; 

(f) On the basis of retirement rates derived from experience of 
recent years, the volume of superannuation in the industry will in- 
crease by 72 per cent in the next 20 years. This increase will occur 
despite the fact that thousands of employes will continue to be dis- 
placed from the industry each year who are 40 years of age and over; 

(g) If the present voluntary plans are maintained, even on the 
assumption that 30 per cent of the persons retired at age 65 and 
over will not receive pensions and that the average new pension 
granted will fall for several years on account of the decline in wage 
incomes since 1930, the expenditures which will be made under 
these voluntary plans will increase in the next 20 years by about 


70 per cent. 
Court Might Have Decided Differently 


The weight of all of this evidence seems to discount rather 
thoroughly any contention that existing voluntary railroad pension 
plans will promote efficiency and economy. The evidence lends sup- 
port to the view that a sound pension and retirement system pro- 
viding larger benefits than those of the social security bill, and pay- 
able more quickly, would promote efficiency and economy. Never- 
theless, I am not willing to say that the evidence which is now avail- 
able conclusively demonstrates that such is the case. It is possible 
that had this evidence been before Congress when the railroad re- 
tirement act was under consideration, the Supreme Court might have 
held differently than it did in respect to this act. Confronted, how- 
ever, as Congress is, with a sweeping deceision holding the old act 
unconstitutional, the situation before Congress with respect to future 
railroad retirement legislation is materially different. 

The total volume of evidence, including the results of the com- 
prehensive study by my staff already referred to and soon to be re- 
leased, in the light of the foregoing situation, seems to me still in- 
sufficient to prove that a special retirement system for railroad 
employes is socially and economically sound. I come to this con- 
clusion for two reasons: ~ 

(1) There is no clear demonstration of the fact that the sub- 
stitution of younger for older men in the railroad industry would 
definitely promote efficiency and economy; 

(2) The evidence fails to show that the payment of annuities to 
older persons is a necessary part of the process of substitution of 
young for old men. 


This first deficiency of the evidence is predicated on the decision 
of the Supreme Court. Without that decision, the data would be 
sufficient to warrant at least a presumption that the retirement of 
older men would make for efficiency and economy. 


The study of my staff made no attempt to prove the second point, 
because it had been thought inconceivable that any consideration 
would be given to a mere prescription of retirement without benefit. 

It is my judgment that an investigation, properly conducted, 
could prove both points in which the present evidence is not con- 
clusive, and that further investigation, preliminary to the considera- 
tion of new retirement legislation, is the wiser course to pursue. 


in favor of high 


Comment on Bills 


Assuming that some final legislation for retirement insurance cov- 
ering the railroad industry can be shown to be desirable, the question 
ap as to whether the particular pieces of legislation now before 
bill Congress would meet the needs. The benefit features of the two 
a now under consideration follow, in the main, the benefits of 
a rarond retirement act, but with a considerable increase in the 
ty of benefits to be paid. As the bills stand, these benefits are 
it be paid in addition to those under the social security bill, although 
willis my understanding that the proponents of the measures are 
1 ing to accept an amendment which would remove railroad em- 
oe from the social security bill. While I am unwilling to say 
pos the proposed bills would not accomplish their purposes, it 

ems to me that they have, as yet, been inadequately considered: 
at A Although the administrative machinery which would be cre- 
ar y the new bill on its face is the same machinery which was 
poe id. to handle the railroad retirement act, the result would be 
x ve erably different. First of all, under the railroad retirement act 
—_ railroad retirement fund was created, and the board’s 
pn or payment of annuities from that fund in the treasury would 
Pres mably be subject only to audit by the Comptroller General. 
| the proposed bill, annuities are payable from the general 
Unites the United States Treasury. The Comptroller General of the 
op tates has sole power to make final settlements and awards 
> al ? te to be paid out of these general funds. In the administra- 
| ll the fund the retirement board would necessarily be only a 
Retire ead. Again, under the railroad retirement act the Railroad 
edleste Board collected all contributions, and, in the process of 
‘ae ne these contributions, obtained the date on which annuities 
t -y4 0 be based and from which account could be set up. Under 

€w proposals, this function would be performed by the Bureau 
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of Internal Revenue, and such records as it collects would be those 
essential for tax purposes. There would necessarily be a considerable 
duplication of effort and conflict of jurisdiction between the Rail- 
road Retirement Board and the Bureau of Internal Revenue. The 
setup would be both costly and cumbersome. Third, there is a con- 
stant flow of employes in and out of the railroad industry. At one 
moment they would be subject to the jurisdiction of the social se- 
curity act, and at the next minute the Social Security Board would 
drop them and they would come under the railroad retirement act. 
This constant shifting would create serious administrative difficulties 
which ought to be avoided. 

(2) The financial arrangements which have been provided for 
meeting the cost of the proposed retirement system are unsatis- 
factory. There is no provision for the creation of a fund, and, in- 
deed, under the theory on which the bill apparently is drawn, no 
fund could be created. The cost of the act, therefore, will be in- 
creased, by the amount of interest which could be earned on a fund. 
Under the railroad retirement act it was calculated that during the 
first 10 years of operation the Railroad Retirement Fund, as origi- 
nally set up and invested at 3 per cent, would earn more than 
$100,000,000. All such interest earnings would be lost under the 
present arrangement. It should be noted that the social security 
act, which was drawn on essentially the same theory as the railroad 
act, manages to avoid this difficulty. 

(3) An amendment simply taking the railroad employes out from 
under the social security act would lose about four hundred, millions 
of dollars (present value) for the industry in respect of its present 
employes. As has been explained, under the social security act the 
present railroad employes would draw benefits worth about that many 
millions of dollars more than the taxes paid by them and in _ their 
behalf by the carriers. Surely it is not the part of wisdom to forego 
lightly such substantial benefits. 

(4) While I am not prepared to say that the costs of the proposed 
bill are excessive, they are nevertheless large and can only be justi- 
fied on the ground that the railroad industry itself would gain 
materially from the enactment of this legislation. The question 
here is not whether general social benefits would accrue, but whether 
the railroad industry itself would benefit, since the costs are not 
assessed on general taxation. In reality, despite the attempted 
language of the act, the burden of cost would fall squarely on_the 
railroad industry. As a matter of interest, I give figures, based on 
the studies made by my staff, as to costs of the new proposal com- 
pared with the costs under the railroad retirement act. 


Present Value of Benefits Payable to Employes Initially Covered by 
a Railroad Retirement System 


Railroad 
New retire- retirement 
ment bill act 
(000 omitted) 
Benefits payable to employes retiring at 65 

or over and before 65 with the cuthack ..$3,733,621 $3,056,068 
Benefits payable to employes retiring for dis- 

ability, before 65 ....-cccccccccccccccccecs 649,406 440,105 
Benefits payable at 65 to employes withdraw- 

ing from service before qualifying for an- 

I 46 0:0 6.460 0 66 609.66:0904060600 054606 R eRe SO8 417,287 458,600 
DORE: WROTE 6c 6.00 6 60:506000000000 980650008 182,718 116,825 
Total benefits payable to employes in active 

service on the enactment date ........... $4,983,032 $4,071,598 
Benefits payable to employes not in active 

service on the enactment date ......+..++. 200,000 200,000 
i as ee eee ne rr $5,183,000 $4,271,598 


The percentages of payroll required to support the benefits for 
new employes, as compared with the same percentages under the 
railroad retirement act, are as follows: 


Per cent 
New Railroad change new 
retirement retirement bill and R. R. 
bill act retirement act 
Benefits payable to employes re- 
tiring at 65 or over and before 
eee ee rere 2.77 +23 
Benefits payable to employes re- 
tiring for disability before age 
OP dbsenstenkededeanhugensess ewe -70 44 +59 
Benefits payable at 65 to em- 
ployes withdrawing from serv- 
ice before qualifying for an- 
EE. etcsnisdsakeneudoeweeress 1.39 1.45 —4 
Denth BONSMtS ..ccccccccsccccece .21 .60 —65 
SE hoes de heeadeweseseueseesens 5.70 5.26 + 8 


Deficit Under Plan 


The above figures show that the normal annual cost of benefits 
under the proposed plan is 5.70 per cent of the payroll. But this 
cost is normal only in the sense that if that percentage had been ap- 
plied to the payroll in the past it would have met the cost. The pro- 
posed bill, of course, does not apply to the past, but it does give bene- 
fits to present employes exactly as if the proposed system had been 
in effect during their whole period of service. As a result there is a- 
cost incurred in respect of past service over and above the normal 
cost. This extra cost, which may be termed an initial deficit, is 
over $3,700,000,000. That is, if the system started off with a fund of 
$3,700,000,000, earning interest at 3 per cent per annum, 5.70 per cent 
of the future payroll would support the benefits. If future payrolls 
are assessed 6 per cent, the initial deficit would be about $3,640,000,000. 
This is over nine hundred million dollars greater than the corre- 
sponding figure for the railroad retirement act. 

The mere payment of interest on this deficit, without reducing it, 
with the addition of the normal cost would involve an annual cost of 
12.1 per cent of the payroll, or more than double the taxes provided 
under the taxing bill. Such taxes would have to start immediately 
and their proceeds, over and above benefit payments, appropriated 
and invested so as to earn 3 per cent interest annually. If there is 
no accumulation of funds and the employes and carriers are taxed 
currently to provide the benefits, such taxes would, within 25 years, 
mount up to almost 20 per cent of the payroll. If taxes on carriers 
and on employes are not increased, the minimum annual burden on 
the general federal funds would amount to over $100,000,000 annually, 
and unless an appropriation of this amount were currently set aside 
and invested, the burden on the general fund would rise within 25 
years to $200,000,000 annually. None of the above figures include 
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costs of administration which have been estimated at from 0.15 to 
0.2 per cent of the payroll. 

(5) In his general message covering social insurance sent to the 
Congress in January of this year, the President laid down certain 
principles as a guide for legislation in the field here under consider- 


ation. One of these principles was: : 

“The system adopted, except for the money necessary to in- 
itiate it, should be self-sustaining in the sense that funds for the 
payment of insurance benefits should not come from the proceeds of 
general taxation.’”’ 

This principle was followed in the social security bill. The present 
bill, which is intended as a substitute for the social security bill so 
far as railroad employes are concerned, is a direct contradiction of 
the specific principle laid down by the President. 


Favors Sound Pension Plan 


In summary, I may say that in my opinion the need for this 
particular legislation has not been shown. My own judgment is that 
there should be a sound retirement and annuity system designed es- 
pecially for the railroad industry, but my belief is based on a general 
knowledge of the situation, and admittedly lacks the factual backing 
necessary to make a conclusive case. For the reasons which I have 
indicated, it seems to me that inadequate consideration has been given 
to administrative and cost factors in the newly drafted bills, and 
that the working out of these factors and the problem of integrating 
and articulating the new system with» the social security bill needs 
much further careful analysis. 

Unless this is done, Congress, by setting up a pension system for 
a special class of employes such as those of the railroads, inade- 
quately articulated with the old age benefit features of the social se- 
curity bill, may well start in motion the process of establishing 
similar pension systems for other special classes of employes, thereby 
undermining the financial foundations upon which the present social 
security bill rests. 

I am, therefore, of the opinion that legislation at this time would 
necessarily be hasty and ill-conceived; that the enactment of the 
particular bills now under consideration would not be to the interest 
either of the employes or of the carriers; and that further study is 
needed to prepare a plan which would meet the needs of the situation. 
I wish to make it clear that I do not oppose special retirement and 
annuity legislation for the railroad industry, but believe it to be es- 
sential. Because of the fact that I do favor such legislation, I must 
caution against hastily drawn legislation which would lead to further 
disillusion and disappointment, especially among railroad employes. 

Since writing the above I have learned that the proponents of 
S. 3151 have offered amendments to limit creditable service to 30 
years and to change the service qualification for benefits to an em- 
ploye retired by a carrier for physical or mental disability for 25 to 
30 years. These changes would make the costs of the bill, according 
to the estimates of my staff, the same as the railroad retirement act, 
except for the death benefit. 

Present value 
of benefits to em- 


Percentage of 
payroll required 
to support benefits ployes inittally 
for new employes covered 
(New retirement bill as amended) 
(000 omitted) 
Benefits payable to employes retiring at 


65 or over and before 65 on cutback ..2.77 $3,056,068 
Benefits payable to employes retired 

for disability before age 65 ......... 44 440,105 
Benefits payable at 65 to employes with- 

drawing from service before qualify- 

. & Ss eer re errr 1.45 458,600 
a rr ere ont 147,980 
Total benefits payable to employes in ac- 

tive service on the enactment date ...4.83 4,102,753 
Benefits payable to employes not in ac- 

tive service on the enactment date ... 200,000 
ME SHEE: sa cccclwnsiadacsdecsemanceaee $4,302,753 


The annual cost, expressed as a percentage of the payroll, on the 
same basis as the 12.1 per cent for the original S. 3151 is 10.0 per cent. 

These changes in the proposals for legislation do not seem to me 
to lead to any modification of the conclusions expressed concerning 
S. 3151. Rather, they confirm my feeling that further study and 
analysis of the whole situation are essential for sound action. 


Mr. Eastman indicated it would be well to proceed with such 
an inquiry as proposed in House joint resolution 314, reported 
by the House interstate commerce committee, providing for a 
special commission to investigate the desirability of further 
retirement and annuity legislation applicable to interstate carriers 
by railroad. 

In reply to a question at his press conference July 24 relat- 
ing to proposed railroad pension legislation, President Roosevelt 
said he had not yet seen any bill that had a reasonable pros- 
pect of getting by the Supreme Court of the United States. Rail- 
road labor leaders recently placed before the President their 
pension bills on which hearings have been held, 

The Crosser subcommittee July 26 reported the railroad 
pension bill to the House interstate and foreign commerce com- 
mittee with amendments, among which are changes eliminating 
employes of freight forwarding companies and private car lines 
from the terms of the measure. 


RAILROAD RETIREMENT BOARD 


In the second deficiency appropriation bill the Senate ap- 
proved an amendment providing $35,000 to wind up the affairs 
of the Railroad Retirement Board, which was put out of busi- 
ness May 6 by the pension act decision of the Supreme Court 
of the United States. The amendment reestablishes the board 
to wind up its affairs until September 30. It was stated that 


approval of the amendment would make unnecessary passage of 
the pending joint resolution extending the life of the board. The 
House has to act on the amendment. 
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FOURTH SECTION AMENDMENT 


The Trafic World Washington Bureq, 


Elimination of the long-and-short-haul clause of the fourth 
section of the interstate commerce act will be effected if the 
bill, H. R. 3263, as amended, favorably reported for passage by 
the House committee on interstate and foreign commerce, be 
comes a law. 

Representative Pettengill, chairman of the subcommitty 
that held the hearings on the measure and reported it fayo,. 
ably, with an amendment to the whole committee, said the cop. 
mittee on rules would be asked to grant a rule for consider: 
tion of the measure in the House. The bill was reported July 2) 

The Pettengill bill eliminates from the fourth section the 
prohibition against a carrier charging or receiving any greater 
compensation “in the aggregate for the transportation of pas. 
sengers, or of like kind of property, for a shorter than for, 
longer distance over the same line or route in the same diree. 
tion, the shorter being included within the longer distance.” 

The bill also eliminates the language that went with the 
prohibition and the exceptions thereto. The bill retains jp 
the section the prohibition against a carrier charging or receiy. 
ing any greater compensation “as a through rate than the aggre. 
gate of the intermediate rates subject to the provisions of this 
act.” It also retains the provision that rates, fares and charges 
existing “at the time of the passage of this amendatory act by 
virtue of orders of the Commission or as to which application 
has heretofore been filed with the Commission and not yet 
acted upon shall not be required to be changed by reason of the 
provisions of this section until the further order of or a 
determination by the Commission.” The committee in its report 
said: 

“The bill as introduced is— 


A bill to amend paragraph (1) of section 4 of the interstate com- 
merce act, as amended February 28, 1920 (U. S. C., title 49, section 4), 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, that paragraph 
(1) of section 4 of the interstate commerce act, as amended February 
28, 1920 (U. S. C., title 49, section 4), be, and it is hereby, amended 
to read as follows: 

“(1) That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater com- 
pensation as a through rate than the aggregate of the intermediate 
rates subject to the provisions of this act: Provided, that the Com- 
mission may from time to time prescribe the extent to which con- 
mon carriers may be relieved from the operation of this section: 
And provided further, that rates, fares, or charges existing at the 
time of the passage of this amendatory act by virtue of orders of 
the Commission or as to which application has theretofore been filed 
with the Commission and not yet acted upon shall not be required 
to be changed by reason of the provisions of this section until the 
further order of or a determination by the Commission.” 


“The amendment is as follows: 
“At the end of the bill strike out the period, insert a colon, 
and add the following proviso: 


And provided further, that in any case before the Commission 
where there is brought in issue a lower rate or charge for the trans- 
portation of like kind of property, for a longer than for a shorter 
distance over the same line or route in the same direction, the shorter 
being included within the longer distance, the burden of proof shall 
be upon the carrier to justify the rate or charge for the longer dis- 
tance against any claim of a violation of sections 1, 2 and 3 of the 
interstate commerce act. 


“The effect of the bill is to eliminate from paragraph (1) 
of section 4 of the Interstate Commerce Act of 1887, as amended 
June 18, 1910, and February 28, 1920 (U. S. Code, title 49, Sec. 
4), so much thereof as relates to the “long-and-short” haul. The 
rest of the fourth section remains in full force. 

“The effect of the amendment is to definitely place on the 
rail carriers the burden of proof to justify a lower rate for the 
longer distance as reasonable, fair, nonpreferential, nonpre)l- 
dicial, and nondiscriminatory as between persons, companies, 
firms, corporations, localities, or any particular description of 
traffic, in any respect whatsoever, as provided in sections 1, 2, 
and 3 of the Interstate Commerce Act. 

“In other words, the fourth section, as now proposed to 
be amended, is to be construed in the light of other provisions 
of the Interstate Commerce Act, all of which will continue to 
remain in full force and effect, for the purpose of protectins 
the legitimate interests of everyone concerned. 

“In order to understand this fully, we quote pertinent eX 
cerpts from several sections: 

“Section 1 provides, in part, that— 


(4) It shall be the duty of every common carrier subject to this 
act engaged in the transportation of passengers or property ‘ 
provide and furnish such transportation upon reasonable request 
therefor, and to establish through routes and just and reasonable 
rates, fares, and charges applicable thereto, and to provide reasonable 
facilities for operating through routes and to make reasonable rules 
and regulations with respect to the operation of through routes, a? 
providing for reasonable compensation to those entitled thereto; 4” 
in case of joint rates, fares, or charges, to establish just, reasonaD iG 
and equitable divisions thereof as between the carriers subject to th 
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act participating therein which shall not unduly prefer or prejudice 
any of such participating carriers. 

(5) All charges made for any service rendered or to be rendered 
in the transportation of passengers or property or in the transmission 
of intelligence by wire or wireless as aforesaid, or in connection there- 
with, shall be just and reasonable, and every unjust and unreasonable 
charge for — Service or any part thereof is prohibited and declared 

unlawfu a ; 

” 6) It is hereby made the duty of all common carriers subject 
to the provisions of this act to establish, observe, and enforce just 
and reasonable classifications of property for transportation, with 
reference to which rates, tariffs, regulations, or practices are or 
may be made or prescribed, and just and reasonable regulations and 
practices affecting classifications, rates, or tariffs, the issuance, form, 
and substance of tickets, receipts, and bills of lading, the manner and 
method of presenting, marking, packing, and delivering property for 
transportation, the facilities for transportation, the carrying of per- 
sonal, sample, and excess baggage, and all other matters relating 
to or connected with the receiving, handling, transporting, storing, 
and delivery of property subject to the provisions of this act which 
may be necessary or proper to secure the safe and prompt receipt, 
handling, transportation, and delivery of property subject to the 
provisions of this act upon just and reasonable terms, and every 
unjust and unreasonable classification, regulation, and practice is pro- 
hibited and declared to be unlawful. 


“These provisions remain in full force and effect, unchanged, 
and the burden of proof is on the railroads to show compliance 
therewith as aforesaid. 

“Section 2 provides: 


That if any common carrier subject to the provisions of this act 
shall, directly or indirectly, by any special rate, rebate, drawback, 
or other device, charge, demand, collect, or receive from any person 
or persons a greater or less compensation for any service rendered, 
or to be rendered, in the transportation of passengers or property 
or the transmission of intelligence, subject to the provisions of this 
act, than it charges, demands, collects, or receives from any other 
person or persons for doing for him or them a like and contempo- 
raneous service in the transportation or transmission of a like kind 
of traffic or message under substantially similar circumstances and 
conditions, such common carrier shall be deemed guilty of unjust 
discrimination, which is hereby prohibited and declared to be un- 


lawful. 


“This also remains in full force and effect, unchanged, and 
the burden of proof is on the railroads to show compliance 
therewith as aforesaid. 

“Section 3 provides, in part: 


(1) That it shall be unlawful for any common carrier subject to 
the provisions of this act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, cor- 
poration, or locality, or any particular description of traffic, in any 
respect whatsoever, or to subject any particular person, company, 
firm, corporation, or locality, or any particular description of traffic, 
to any undue or unreasonable prejudice or disadvantage in any re- 
spect whatsoever. 


“This also remains in full force and effect, unchanged, and 
the burden of proof is on the railroads to show compliance 
therewith as aforesaid. 

“Of course all other provisions of the Interstate Commerce 
Act also remain in full force and effect. Paragraph 2 of section 
4, unaffected by the proposed amendment, provides: 


Wherever a carrier by railroad shall in competition with a water 
route or routes reduce the rates on the carriage of any species of 
freight to or from competitive points it shall not be permitted to 
increase such rates unless after hearing by the Commission it shall 
be found that such proposed increase rests upon changed conditions 
other than the elimination of water competition. 


“Section 6 provides the manner of publication of rates and 
no change can be made in rates except after 30 days’ notice to 
the Commission and to the public, by filing tariffs with the 
Commission setting out such proposed rates, etc., as provided 
in the law. Express authority from the Commission is necessary 
to make rates effective on shorter notice. 


“Paragraph 7 of section 15 empowers the Commission, either 
upon complaint of anyone or upon its own initiative, to suspend 
and prevent proposed changes in rates from becoming effective 
while it enters upon an investigation respecting their lawful- 
hess. This is known as an ‘Investigation and Suspension’ pro- 
ceeding. In such a proceeding or in a proceeding arising upon 
complaint of anyone or upon an investigation initiated by the 
Commission after rates have become effective, if such rail rates 
are found unlawful, that is in violation of any of the provisions 
of the Interstate Commerce Act, the Commission is empowered 
under paragraph 1 of section 15 to prescribe the rate to be 
thereafter observed, or the maximum or minimum, or maximum 
and minimum rail rate to be charged. This minimum rate- 
making power over rail rates was first conferred upon the Inter- 
state Commerce Commission in the Transportation Act of 1920. 
It did not previously exist. 


_. Section 500 of the Transportation Act of 1920 (U. S. Code, 
title 49, sec. 142) provides, in part, that it is the policy of 
Congress to foster and preserve in full vigor both rail and water 
transportation. 


C “The meaning of this provision is stated by the Supreme 
ourt in a decision rendered in April, 1934, Mississippi Valley 
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Barge Co. vs. United States, 292 U. S. 282, on page 288, as 
follows: 


The admonition does not mean that carriers by rail shall be 
required to maintain a rate that is too high for fear that through 
the change they may cut into the profits of carriers by water. The 
most that it can mean, unless, conceivably, in circumstances of wanton 
or malicious injury, is that where carriers by land and water are 
brought within the range of the regulatory powers of the Commis- 
sion, as, e. g., in establishing through routes or joint rates, there 
shall be impartial recognition and promotion of the interests of all. 


“It will be seen, therefore, in the light of other statutory 
provisions, that it is not the intention of the proposed change 
of section 4 to give the rail carriers freedom to act unfairly 
or unlawfully discriminatory with respect to shippers, localities, 
or any other carriers.” 

The report continues as follows: 


Additional powers of the Commission provided in amendments 
to the interstate commerce act make it wholly unnecessary to con- 
tinue the long-and-short-haul prohibition of the fourth section. 

It is interesting to note that under the provisions of the interstate 
commerce act as first enacted, the Commission had no power to 
prescribe rates of any description, either maximum or minimum, or 
absolute. This was decided in 1897 by the Supreme Court in Iner- 
state Commerce Commission vs. Alabama Midland Ry., 168 U. S. 144. 
A discussion of ancient history as to what may or may not have 
happened in the past, therefore, now serves no useful purpose. 

The provisions of section 3 of the interstate commerce act, which 
remains unchanged, are more comprehensive and include any undue 
or unreasonable preference or advantage or undue or unreasonable 
prejudice or disadvantage to any person, company, firm, corporation, 
locality, or any particular description of traffic which may arise 
because of the charging of the lower rate for the longer distance now 
prohibited in section 4. The minimum rate-making power over rail- 
roads as conferred on the Commission in 1920 which enables it, in 
proper instances, to prescribe rates below which rail carriers cannot 
lawfully go and its existing power to suspend rate changes and pre- 
vent such rates from becoming effective pending an investigation 
respecting their lawfulness have been adverted to. 

The Commission, with the long-and-short-haul provisions repealed 
as proposed, would have complete power under other provisions of 
the law to prevent railroads from doing anything which Congress 
ever intended they should be prevented from doing. 


Supporters of H. R. 3263 


Among those appearing at the hearing and testifying in detail in 
support of this bill were: 

Representatives of the Association of American Railroads and 
the American Short Line Railroad Association on behalf of the 
steam roads of the country. 

Representatives of groups of railroads in different sections of the 
country and individual railroads. 

Representatives of the 21 standard railroad labor organizations, 
representing substantially all of the approximately 1,000,000 railway 
employes in the United States, including the chairman of the Rail- 
way Labor Executives’ Association, representatives of Brotherhood 
of Railroad Trainmen, Order of Railway Conductors of America, 
Brotherhood of Locomotive Engineers, Brotherhood of Locomotive 
Firemen and Enginemen, and others. 

Representatives of the National Industrial Traffic League, repre- 
senting several hundred thousand shippers throughout the country. 

Representatives of important producing industries, dependent upon 
the railroads, particularly in the west, including representatives of 
the beet sugar industry, growers of perishables, manufacturing, in- 
cluding iron and steel, and the great mining industry of the inter- 
mountain states. 

A careful analysis and consideration of all the presentation both 
for and against this bill conclusively demonstrates that the public 
ov throughout this country requires its enactment. The evidence 
shows: 


The Reasons Why This Bill Should Be Enacted in the Public Interest 


1. If the railroads at one time had, they no longer have a monopoly 
in the transportation field. Ships and trucks are in position to handle 
a large part of the traffic that formely moved exclusively by rail. 
Since 1920 there has been a tremendous growth of competitive forms 
of transportation. The intercoastal steamship lines now concededly 
have a practical monopoly of all traffic transported between the sea- 
boards with the exception of perishables, and reach far inland on 
westbound traffic, charging lower rates on traffic originating at the 
interior than charged on traffic at or in the vicinity of the port. This 
has resulted from the long-and-short-haul provision of the fourth 
section, which evidently the Commission has interpreted to be the 
meaning of its provisions as a matter of congressional policy. Foreign 
steamships are prevented by law from engaging in domestic traffic. 

Principally through government expenditures providing rights-of- 
way, large amounts of traffic have been diverted to competitive forms 
of transportation on inland waterways, including rivers and canals. 
The government itself engages in a competitive operation on the 
Mississippi River. 

Since 1920 the competition of millions of trucks and busses 
throughout the country has developed, as has also the competition 
of pipe lines transporting petroleum, gasoline and natural gas, sup- 
planting other forms of fuel, including coal. Elecric lines ship ‘coal 
by wire.” 

The Interstate Commerce Commission itself, in a decision rendered 
in July, 1933, General Rate Level Investigation, 1933, 195 I. C. C. 5, 
at pages 70 and 71, stated that in 1931 they believed that the depres- 
sion was the principal cause of the then unfavorable condition of 
railroad revenues and credit, but that competition of other forms of 
transportation has grown to such formidable proportions that the 
opinion expressed in 1931 no longer portrays the situation. The 
Commission there said: 

. ‘Formerly it was thought that competing motor carriers were tak- 
ing and would take principally short-haul less-than-carload traffic, 
and that water carriers would take principally low-grade freight. Time 
has disproved both of these beliefs. Water carriers are now taking 
much high-grade long-haul traffic. Trucks are handling less-than- 
carload freight over long distances and also vast quantities of freight 
which heretofore has moved on the railroads in carloads, principally 
commodities which have been most profitable to the railroads.” 
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2. There is no long- and short-haul prohibtion in effect on any 
other competitive form of transportation and none is proposed in any 
pending legislation in Congress respecting regulation of water carriers, 
trucks, and busses. Common fairness demands equality of treatment. 
The regulation of competitive forms of transportation proposed would 
not remove the necessity of the elimination of the long- and short- 
haul clause from section 4 from the standpoint of the needs of interior 
producers, the railroads, and their employes. The water lines would 
continue to fix the level of the rates between the ports and the neces- 
sity of meeting this competition from the standpoint of the general 
public interest would continue. 

3. Without being permitted to establish lower rates to the further 
distant points where competition exists than to other points where 
competition does not exist, the railroads will be unable to fairly meet 
this competition. For otherwise, the relatively low competitive rates 
would have to be maintained, as clearly demonstrated by the record, 
not only to points directly intermediate on the route but in connection 
with other points in territories competitively related to such inter- 
medate points. As found in the first decision of the Interstate Com- 
merce Commission rendered by Judge Cooley, chairman, in 1887, 
that to do this would be simply ruinous. A large proportion of the 
expenses of a railroad company is constant, and it is self-evident that 
if a railroad company is not participating in traffic handled by com- 
petitive forms of transportation, its entire expenses must be liquidated 
by rates received from such business as it does move, and that if rates 
may be established permitting it to share in the business not other- 
wise obtainable, anything over and above the cost of transportation 
directly incident to the additional traffic is an advantage not only to 
the carrier but to the public in cheapening transportation as a whole. 

4. It is shown and is indisputable that the result of the adminis- 
tration of the lond- and short-haul prohibition of the fourth section 
has been that many thousands of industries in the interior of this 
country have either been dried up or have either wholly or partially 
been eliminated from the markets on navigable waters or in the terri- 
tory adjacent thereto. There was much evidence showing the relief 
that would be given these interior sections through the repeal of the 
long-and-short-haul caluse of the fourth section; in the west, for ex- 
ample: Idaho-Colorado potatoes; Montana-Colorado beet sugar; Ark- 
ansas rice; Washington apples; intermountain wool, hides and tallow; 
Colorad-Utah coal and iron; Nebraska-Iowa canned goods; inter- 
mountain copper; interior grain crops—all would be helped. 

The interior sections of the country, including intermountain 
territory, would be greatly benefited by the increased volume of 
traffic resulting in increased pay rolls, increased distribution of money 
along these rail lines through purchases of coal, supplies, etc. 

More than one-half of the population of the country is in the cities 
that are within fifty miles of the ocean. It is in the more densely 
populated territory that the producers in the interior, more sparsely 
settled sections of the country must market their products. These 
producers not only are confronted with the domestic competition but 
because of the intense competition on the high seas and the rela- 
tively small capital investment required, foreign countries on the basis 
of cost of transportation are much nearer to these dense populations 
along the American coasts than is the interior of our own country. 
Unless the railroads serving these interior land-locked producers are 
permitted to serve their patrons by the establishment and main- 
tenance of lower competitive rates for the longer distance, Japan is 
nearer to San Francisco than Utah, and Liverpool and London nearer 
to New York than Indianapolis on a transportation-cost basis. 


5. That the loss of traffic by the railroads to competitive forms of 
transportation has been substantial and severe and threatens to be- 
come more and more so is uncontrovertible and, in fact, as previously 
stated, has been expressly found by the Interstate Commerce Com- 
mission. This is justifiably a matter of great concern to railroad 
employes. Their testimony is convincing. Railroad employment is 
now only one-half of what it was in 1920 and there has been a de- 
crease from 1,600,000 employes in 1929 to 1,000,000 at this time. Men 
with 15 to 20 years seniority are now out of service. They were 
trained for railroad service and not for other work. Their average 
wages, their position as homeowners, and standing as good citizens 
prove them to be a valuable element in society. In the sparsely 
settled sections of this country, the railroad pay roll is highly im- 
portant in supporting local merchants and jobbers and the com- 
munity in which they reside. They are entitled to a fair and equal 
opportunity to maintain their livelihood in an employment in which 
they have specialized in competition with forms of transportation, 
competitive with railroads, whose employes on the average receive 
much less compensation for their services and the labor relations of 
which, in large part, are unregulated. 


6. The importance of an adequate rail-transportation system to 
the general welfare of this country cannot be overemphasized. The 
present financial condition of the railroads is well known. The oper- 
ating revenues of class I railroads of the United States (operating 
revenues of $1,000,000 or over per annum) in 1929 amounted to $6,279,- 
520,544. In 1934 this had dropped to $3,271,446,473. Their purchasing 
power, when good, substantially contributes to the support of basic 
or durable goods industries which are now a matter of justifiable 
concern in this country from the standpoint of employment and eco- 
nomic recovery. In 1923 capital expenditures of class I railroads in 
the United States amounted to $1,059,149,000. In 1934 the total amount 
of such capital expenditures was $212,712,000. In 1923 class I rail- 
roads purchased $760,831,000 of materials and supplies. In 1934 this 
amount was $274,534,000. The total as nearly as ascertainable of 
the purchase of durable goods in 1923 by class I railroads was $1,819,- 
980,000 as compared with $487,246,000 in 1934. The total of consumable 
goods purchased by class I railroads in 1923 was $977,872,000 and in 
1934, $325,690,000. The grand total of expenditures by these class I 
railroads for durable and consumable goods in 1923 was $2,797,852,000 
and in 1934, $812,936,000. This illustrates the importance of the rail 
transportation system in this country to its general economic welfare 
in addition to the maintenance of adequate and satisfactory trans- 
portation service. 


7. An additional feature of importance is the annual contribu- 
tion of these railroads in taxes wherever they have tracks or facilities 
to support the federal, state, county, and city or town governments 
and schools. While because of lack of traffic and earning power, 
these taxes were $147,000,000 lower in 1933 than in 1929, the railroad 
taxes in 1933 represented over 8 cents per $1 of revenue, or 1.8 cents 
greater than 1929. Class I railroads, in 1929, paid taxes amounting to 
$396,682,634, and in 1933, $249,623,198. The record shows that 116 
water carriers paid in 1933 an average of but 1% cents in taxes per 
$1 of revenue, and that in many instances water carriers pay very 
little in the way of taxes—generally nothing on floating equipment, 
the major part of their investment. Besides paying little or nothing 
in the way of taxes for the maintenance of government functions and 
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schools, water lines everywhere, particularly in the inland waters, are 
the beneficiaries of enormous expenditures of the government fo; 
improvement and maintenance of the highways and harbors which 


they use in competing with the railroads. They are, in fact, heavily 
subsidized by the taxpayers, including the railroads. Generally, the 
same is true of the motor-truck competitors of the railroads, for their 
taxes, including gasoline taxes and license fees, almost altogether g0 
into the construction and maintenance of highways which they uge 
to compete with the railroads. In addition to the payment of taxes 
the railroads, of course, acquire and maintain their own highways at 
their own expense. 

8. The railroads are highly essential for national defense and must 
be maintained. The enormous volume of troop movements and Stag. 
gering tonnage of war materials handled by the railroads during the 
World War are a matter of recent history. As shown in the reco 
the position of the War Department is that in a war with a Pacific 
power the San Francisco area would be the most important base anq 
no matter how many tracks there were in that area, more would be 
desired. The record shows that a representative of the United States 
Navy in a speech delivered in 1931 said that in a national emergency 
centering on the Pacific slope as a base, the Navy would have sta- 
tioned on the west coast about 1,000 vessels, large and small. It would 
be through the port of San Francisco that the greater part of the 
supplies for these 1,000 vessels would have to be obtained. It would be 
the railroads which would be called upon to deliver these supplies, 
During the first year of the national emergency centering on the west 
coast, for Navy vessels alone, the railroads would have to carry 
about 12,000,000 tons of supplies. During the same year, for the west 
coast, for work at the navy yards, and for various other Navy pro- 
jects, the railroads would have to carry about another 12,000,000 tons 
of supplies. This would mean the carriage of about 600,000 carloads 
or the delivery of about 1,650 cars every day, or 33 trains of 50 cars 
each, of Navy supplies alone. 

9. There is no comparison between the economic importance of 
the railroads of this country and the economic importance of 4do- 
mestic steamship lines engaged in intercoastal operations. The prop- 
erty. investment of class I railroads at the end of 1933 was $26,126,379- 
547. The record shows that in 1931 the seven transcontinental railroads 
had an investment in road and equipment of $5,580,733,734. The in- 
vestment in intercoastal steamship lines as stated by their repre- 
sentative at the hearing on Senate bill 563, May 29, 1930, was $85,000,- 
000. If this amount is increased by 50 per cent the result is $127,500,- 
000. Traffic originating at and destined to interior points is not suf- 
ficient to sustain these transcontinental railroads. Unless they are 
permitted to compete for other traffic, it is not seen how they can 
continue to adequately serve the public or be prepared to serve this 
country in times of national emergency, unless they are to be taken 
over by the government and operated at, the expense of the taxpayers, 

10. The record is replete with illustrations of efforts of these rail- 
roads to serve the needs of their patrons by meeting competition 
through applications under the provisions of the fourth section for re- 
lief from its long-and-short-haul prohibition since 1920. The ones of 
major importance have been denied, and where applications have 
been granted, in many instances, such conditions have been attached 
as to render the relief granted of no benefit. Much delay and expense 
are involved in making such applications to the Commission. Numer- 
ous instances were cited where the time consumed before final de- 
cision amounted to many months and in a number of instances sev- 
eral or more years. It may be that such delay is necessary in the 
administration of the existing law. However this may be, it is evi- 
dent that railroads are handicapped and handcuffed so that they can- 
not avoid substantial loss of traffic to competitive forms of transpor- 
tation under this cumbersome procedure. 

In all instances, with the exception of where a departure from 
the long-and-short-haul prohibition of section 4 is involved, the rail- 
roads under the law have the right to initiate, publish, and file rates 
with the Interstate Commerce Commission without first obtaining its 
consent. There is no reason why this should not be done in all in- 
stances. All rates will be subject to the complete control of the 
Commission if this bill is enacted, against any violation of the pro- 
visions of the Interstate Commerce Act. 


Contentions of Opponents 


Included in the opposition were intercoastal and coastwise steam- 
ship lines, interior water carriers, certain rate associations, a number 
of commercial organizations, and the Seamen’s Union. 

Whe present provisions of the interstate commerce act, as amended 
in 1920, and the powers of the Interstate Commerce Commission 
thereunder are matters of present interest and not what may or may 
not have occurred under the provisions of some other law. 

The contentions of those opposing the bill may be briefly sum- 
marized as follows: 

1, The contention of the water carriers is that the repeal of the 
long-and-short-haul clause of the fourth section would enable their 
destruction by the railroads. There can be no doubt that this would 
be impossible under the law. In the establishment of lower competi- 
tive rates to the more distant points the railroads cannot lawfully go 
lower than necessary to fairly meet competition and enable participa- 
tion in traffic. If they should undertake to do so it is clear from 
decisions of the Interstate Commerce Commission and the courts 
that this would constitute a violation of section 3 as against inter- 
mediate points which could and doubtless would be prevented by 
the Commission under its suspension and minimum rate making 
power. The competitive rail rates prior to 1920, when railroads 
were permitted by the Interstate Commerce Commission to charge 
less for the longer than for the shorter haul, have been higher than the 
rates of the water lines wherever any superiority in rail service over 
water service has existed which has generally been the case. The 
transportation charges of water carriers can and will continue to be 
fixed by them. This bill will only afford the railroads a square deal 
and an opportunity to fairly compete. 

2. Certain intermediate interests oppose the bill. It appears from 
the testimony of a representative of the Intermediate Rate Associa- 
tion that their position is that the intermediate destination points 
should have the same rates as necessary to compete for traffic at or 
near the ports. As previously stated, enactment of this bill will 
greatly benefit the interior country from standpoint of distribution 
and marketing of its production and from standpoint of increase 
pay rolls and expenditures, etc. So far as concerns the establishment 
of a lower rate for the longer distance, the existing situation cannot 
possibly under the law be changed to the detriment of interior destina- 
tion points. The transportation of certain commodities in which the 
transcontinental railroads seek to participate, for illustration, is now 
transportation by water from Atlantic and Gulf to Pacific ports 
through the Panama Canal, and that total transportation cost to the 
shipper or receiver of such commodities is less than the railroads, on 
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account of their superiority of service, would be permitted to charge 
in order to fairly meet this competition. It could not_ possibly 
adversely affect interior points of destination to have traffic trans- 
ported by rail through such territory at charges higher than are now 
available or would at any time be available by water to the consignee 
in Pacific coast territory. It is the announced policy of the trans- 
continental railroads in testimony at the hearing” to apply competitive 
rates from the ports as maxima from all intermediate producing points. 
3. The third and last opposing contention is the expression of 
apprehension on the part of certain opponents of the bill that the 
railroads will establish competitive rates so low as not to cover the 
cost of handling the additional traffic, and that this will result in a 
subsequent increase in their noncompetitive rates. As a matter of 
jaw this apprehension is without foundation. The uniform decisions 
of the Interstate Commerce Commission in cases involving the pro- 
visions of section 3 of the interstate commerce act, and where no 
question arose in connection with the provisions of section 4, have 
been to the effect that a railroad cannot lawfully establish rates so 
low as not to cover the out-of-pocket cost of handling the traffic_and 
as to thus cast a burden upon other traffic of the railroad. Prior 
to 1918, when the transcontinental railroads were permitted to main- 
tain lower rates to the Pacific ports to meet all water competition 
from the east, it does not appear that the interior points were called 
upon to pay any increased rates. In fact, any effect upon the rates 
to the intermediate points has been by way of reductions, and this 
was admitted by a representative of the Intermediate Rate Associa- 
tion but his contention was that such reductions were not enough. 
It is evident that the real reason for this opposition is an effort to 
compel the transcontinental railroads to establish rates to the inter- 
mediate point where competition does not exist on the basis necessary 
to fairly meet the competition at the more distant point where it 
does exist. As previously stated, if this should be done, it would 
effect not only the rates to the intermediate points but the rates of 
points competing with such intermediate points where also water 
competition does not exist. This would result in all or a major part 
of the rates of these railroads being placed on a low-water competitive 
basis which would result in disastrous depletion of their revenues. 


H. R. 5362 (Rayburn Bill) 


This is the bill recommended by Federal Coordinator Eastman and 
the majorty of the Interstate Commerce Commission. (For the 
Commission’s views in full see p. 1050ff of the hearings.) It simply 
proposes to restore section 4 to the status as of prior to February 28, 
1920, by eliminating the provisions (a) that the Commission may 
not grant relief from the long-and-short-haul prohibition unless it 
finds the charge to or from the more distant point “reasonably com- 
pensatory;’”’ (b) the so-called ‘‘equidistant clause,’ i. e., that the 
relief granted shall not include intermediate points as to which the 
haul of the carrier is not longer than that of the direct line between 
the competitive points; and (c) the prohibition against the granting 
of relief on account of ‘‘merely potential water competition not 
actually in existence.’? It may be said, in passing, that there is 
practically unanimity of opinion on the part of the Federal Coordi- 
nator, the Commission, the railroads, water lines, and the es 
public that the ‘equidistant’? caluse is a nuisance to everybody, 
causes needless delay and much expense and confusion to all concerned 
and should be eliminated. That the elimination suggested in H. R. 
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5362 relating to rates being reasonably compensatory and potential 
water competition will not change the Commission’s practice under 
the existing law is seen from the report of the Federal Coordinator 
to the Commission transmitted by the Commission to Congress 
(H. Doc. No. 89). 
sion will administer section 4 with these clauses eliminated as it has 
been doing since they were added by the 1920 amendment, so that it 
may fairly be said that the only practical effect of H. R. 
enacted would be to eliminate the 
not meet the urgent necessities convincingly shown by the record. 
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It is there stated, in substance, that the Commis- 


5362 if 


“equidistant clause.’’ This would 


FREIGHT TRAFFIC REPORT 
Coordinator Eastman has issued the third volume of the 


freight traffic report of his Section of Transportation, prepared 
under the supervision of J. R. Turney, who was chief of the sec- 
tion when the work was done. 
pages, is composed of statistical analyses of the data on which 
were founded the conclusions set forth in the two first volumes. 
There are thirty analyses in the volume supporting the text 
in the first two. 


This volume, consisting of 287 


The first two volumes were issued June 7. 
(See Traffic World, June 7, p. 1095.) 


TOLEDO TERMINAL UNIFICATION 
Railroad terminal men in Toledo, O., in a letter to Senators 


Bulkley and Donahey, and Representative Duffey, of Ohio, have 
asked them to use their influence to defeat suggestions for uni- 
fication in the Toledo terminals contained in the report of V. V. 


Boatner, director of the Section of Regional Coordination, in 
Coordinator Eastman’s organization. (See Traffic World, July 
20, p. 101.) Through their brotherhood lodge they assert that 
such coordination would throw 8,000 to 10,000 men out of work. 
At present, according to the letter, there are 12,000 terminal 
men now employed with a payroll of about $1,000,000 a month. 

In the Boatner report, the railroad committees that surveyed 
the situation expressed the belief that about $42,000 a year 
could be saved. Mr. Boatner expressed the view that if the 
eleven lines in Toledo could be coordinated as the New York 
Central system lines had been coordinated it would result in 
savings exceeding a million a year on the present flow of traffic. 


DENNEY A. A. R. DIRECTOR 
C. E. Denney, president of the Erie, has been elected a 
director of the Association of American Railroads, to fill the 
vacancy caused by the death of J. J. Bernet, president of the 
Chesapeake & Ohio. 


Industrial Traffic Management 


Second of a Series of Thirty-Six Articles by G. Lloyd Wilson, Professor of Commerce and Trans- 
portation, University of Pennsylvania, and Chairman, Committee on Education and 
Research, Associated Traffic Clubs of America—Commercial Traffic Management 


and administration of a variety of traffic organizations 

performing, for the most part, all or substantially all 
of the “non-physical” traffic functions, including the selection 
of routes for shippers, rate work, claim preparation, reconsign- 
ment, diversion, arrangements for service, tracing, expediting, 
and the preparation of traffic cases, that are performed in in- 
dustrial traffic departments, but performing none of the “phys- 
ical” traffic functions—that is, the shipping and receiving of 
freight, local transportation, plant transportation, management 
of marine equipment, or supervision of private cars. Commer- 
cial traffic departments are differentiated from industrial traffic 
departments in that the former function for groups of indus- 
tries or commercial organizations, for communities, or as collec- 
tive enterprises, rather than for individual concerns, as do the 
latter. Many kinds of traffic organizations are included in the 
designation, “commercial traffic departments,” including the 
traffic departments of trade associations, chambers of commerce, 
civic or sectional development bureaus, civic clubs, and other 
commercial and civic bodies that usually differ from the above 
organizations in name only, as well as the traffic bureau con- 
ducted by individual proprietors as the traffic advisors and 
agents of the companies or associations employing their services. 


Trade Association Traffic Departments 


One important type of commercial traffic organization in- 
cludes departments or bureaus organized by national or sec- 
tional trade associations to promote and protect the traffic and 
transportation interests of industries engaged in a single line of 
business or trade. 

Trade associations are defined by the American Trade Asso- 
ciation Executives as organizations of producers or distributors 


(5 224 amins traffic management includes the supervision 


of commodities or services founded on a basis of common in- 
terest for the purpose of promoting the business of their branch 
of industry or commerce and improving the service to the public. 
The means and methods used to achieve these objectives include 
the compilation and distribution of useful information, the es- 
tablishment of trade standards, and the handling of problems 
common to the production and distribution of the commodities 
or services with which the member industries are concerned. 

Trade associations differ in certain fundamental ways from 
boards of trade or chambers of commerce. The latter embrace 
all industrial and commercial concerns in a single city, in a 
section of the country, in a single state, or all important busi- 
ness concerns in the country, while the membership of trade 
associations is composed of business establishments engaged 
in one line of business or in a single branch of economic activity. 
Sometimes the trade association is national in scope, sometimes 
sectional, such as a district embracing several states or a 
single state, and sometimes local. 

The National Paint, Oil, and Varnish Associatién is an 
example of a national trade association composed of industries 
engaged in the production and distribution of paints and allied 
articles in various parts of the United States. The Iron and 
Steel Institute is a national association of concerns engaged 
I various branches of the iron and steel business. 

State manufacturers’ associations are types of trade organi- 
zations limited to concerns within the respective states but 
broader than other trade organizations in that manufacturers 
of a number of commodities are represented, though all are 
manufacturers. 

Trade associations differ from organizations of traffic man- 
agers, such as the National Industrial Traffic League or other 
local, state, or national associations of industrial or commercial 
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The trade associations are composed of the 
industries while the latter are technical associations of traffic 
specialists, similar, in many respects, to societies of lawyers, 
accounting, physicians, engineers, credit men, and advertising 


traffic managers. 


specialists. Membership in trade associations is based on the 
business, while membership in the traffic managers’ associations 
is based on the technical or professional status of the-mem- 
bers, as well as on their business connections. 


Types of Trade Associations 


Trade associations are to be found in many lines of busi- 
ness activity, representing manufacturing industries, whole- 
salers and jobbers, producers of agricultural, forest, mineral, 
animal and other products, as well as retailers. There are more 
than 2,500 associations. The functions performed by trade asso- 
ciations include the compilation, analysis, and distribution of 
statistics of the trade, the collection of trade data, the adjust- 
ment of trade disputes, the promotion of industrial research, 
personnel and employment problems of the industries, public 
relations, credit and collections, taxation studies, government 
regulation and relations, insurance protection, and transporta- 
tion problems. 


Traffic and Transportation Functions 


The activities of trade associations in transportation usually 
take one of three forms. A number of associations have traffic 
committees, composed of representatives of the membér indus- 
tries or commercial establishments comprising the membership. 
These committees analyze the transportation problems of the 
trade generally for the benefit of the members. The members 
of these committees are not compensated for their services to 
the associations, but act in advisory capacities to the directors 
or executive heads of the organizations. The findings and 
recommendations of the committees are communicated to the 
membership for the guidance of the activities of the individual 
concerns in solving their traffic and transportation problems. 

Other trade associations have permanent traffic bureaus with 
full time traffic managers or transportation commissioners in 
charge. These men devote their entire efforts to the traffic and 
transportation affairs of the associations. They may be as- 
sisted by subordinates or may attend to the work with the aid 
only of stenographic help. The duties of traffic managers of 
associations organized along such lines include a great variety 
of duties, such as: 


= Analysis of traffic and transportation conditions affecting the 
trade. 

2. Protections of the commodities dealt in by members against 
rate and service discriminations. 

3. Classifications, rate, and tariff studies relating to the trade. 

4. Interpretation of classification rules and tariff provisions for 
the benefit of members. 

5. Preparation of packing and shipping specifications. 

6. Compilation of standard billing descritpions and shipping in- 
structions. 

7. Construction of freight rate guides or rate tabulations for the 
assistance of members. 

8. Dissemination of important traffic and transportation informa- 
tion. 

9. Interpretation of decision of courts and regulatory bodies which 
concern the trade. 

10. Arrangements for changes in calssification and rate adjust- 
ments. 

11. Preparation of cases before courts and regulatory commissions 
for industries in the trade. 

12. Promotion of transportation service. 

13. Negotiations with the carriers to obtain relief from car short- 
ages. 

14. Representation of the traffic problems of the trade to the 
carriers so that the latter may understand the point of view of that 
particular class of users of transportation services. 


A third type of trade association traffic department is 
found among trade associations too small to employ full-time 
traffic managers but engaging the part-time service of a pro- 
fessional traffic manager who functions for several or a number 
of clients. These bureaus often function in exactly the same 
way and perform the same services for the associations as 
full-time traffic managers for the associations that employ them. 
The employment of a part-time traffic manager has the ad- 
vantage, for many associations, of enabling the association to 
obtain the required amount of high-grade advice and assistance 
on this basis that would be impossible to obtain from a less 
experienced full-time man for the sum the associations could 
afford to spend for traffic service. 

The traffic managers of the trade associations are the spe- 
cially delegated transportation spokesmen of the trade and, if 
properly accredited, they are recognized as such by the car- 
riers and regulatory bodies. 

In addition to serving the members of the association as 
a whole, a number of trade association traffic bureaus attend 
to certain phases of traffic work for individual members. Mem- 
ber establishments that have no traffic departments of their 
own may call on the traffic department of the association to 
trace and expedite shipments, interpret tariffs and classifica- 
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tions, audit freight bills, quote rates, prepare and present oye. 
charge, loss and damage claims, obtain cars and routes fy 
shipments. 

These additional services may be charged for in additioy 
to the membership fee. The membership assessment includes 
in most instances, traffic service of a general character. Spe 
cial service of the type referred to above may, however, jy 
included in the membership fee. If this is the case, the due; 
are made sufficiently high to cover the entire expenses of the 
bureau, including these special services and the total expeng 
borne by pro-rata contributions of the member industries, 

A large number of trade associations are represented jp 
the membership of the National Industrial Traffic League, the 
nation-wide organization of traffic managers, in local and state 
traffic bodies, in traffic clubs, and in shippers’ advisory boards. 

Participation in the affairs of these bodies indicates the 
keen interest displayed by trade associations in traffic matters 
throughout the country. 


Traffic Departmental Organizations in Trade Associations 


A typical traffic organization of a trade association usually 
includes, in addition to the traffic manager, a rate clerk, trae. 
ing and expediting clerks, claim clerks, car service clerks, anj 
stenographers and file clerks to handle the detail work of the 
bureaus. Few associations have separate bureaus or individuals 
to handle each of these tasks. One subordinate often attends 
to several phases of the work. The subdivision of the work 
depends on the size and scope of the bureau. 

The traffic managers of trade associations usually report 
to the transportation committees of the associations composed 
of members of the organizations. These committees formulate 
the general traffic policies of the associations and direct the 
activities of the traffic bureaus. The executive secretaries of 
the associations, usually full-time salaried officials, supervise 
the work of the traffic departments as deputies of the presidents 
of the associations. The bureau chiefs of the associations are 
usually responsible to the general or executive secretaries or 
to some executive officer of the association. These officers 
arrange the work of the various bureaus and committees to 
provide for the proper coordination of the work of the various 
departments. In some instances general secretaries are also 
the traffic managers, in which cases they function as dual 
officials. 


Traffic Departments in Chambers of Commerce 


Chambers of commerce, boards of trade, commercial or- 
ganizations of various kinds are found in most American cities 
of commercial importance and in a number of smaller commun- 
ities. There are about 1,900 such organizations. In addition 
to these local community organizations there are a number 
of state chambers of commerce, as well as a national body— 
the Chamber of Commerce of the United States. These asso- 
ciations are composed of business men and others interested 
in the commercial and industrial progress of the cities, states, 
or nation. They are supported by the contributions of the 
members through the payment of dues. 


These organizations differ from trade associations in that 
various branches of industry and commerce are represented in 
chambers of commerce, including manufacturers, jobbers, whole- 
salers, dealers, railroads, steamship lines, motor carriers, aif 
transport companies, pipe line companies, and a host of other 
businesses, while the trade organization represents one line of 
business activity or related trades. 

The broad purpose of a community chamber of commerce 
is the improvement of the commercial, civic, and industrial 
conditions of the community in which it is located, the UD 
building of its trade and commerce, and the creation of a wide 
spread knowledge of its resources and its manufacturing impor- 
tance, as well as the advantages of its geographical location 
and climatic excellence as a desirable place of business, resi- 
dence, and sojourn. 

The chambers work toward the improvement of the cities 
in which they are located. 

Most chambers are presided over by a president, who is 4 
non-salaried executive, selected from among the membership 
by ballot. A prominent business or professional man is usually 
selected for this position. A board of directors is selected and, 
usually, several vice-presidents and a treasurer. These officers 
are nearly always prominent men devoting a portion of their 
time to the work without remuneration. 

A general secretary or an executive secretary is appointed, 
usually by the president with the approval of the board of 
directors. This official is, in a large chamber, a full-time, 
salaried employe and acts as the executive officer supervising 
the work of the staff of the organization. A number of stand- 
ing committees are appointed by the president to assume the 
responsibility for the direction of various phases of the work 
of the chamber. Members of such committees are usually 
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chosen because of their special knowledge of and interest in 
the field of the work of the particular committee to which they 
are assigned and because of their ability and willingness to 
devote a portion of their time to the work. Each committee 
js presided over by a chairman and sometimes a vice chair- 
man appointed to assist the chairmen of the larger committees. 
Reports are made to the directors and responsibility is assumed 
by the committees for the work of the bureaus of the organiza- 
tion under the supervision of the committees. 


Bureaus 


Bureaus, organized as permanent departments of the cham- 
bers, gather information, make investigations, and advise the 
membership in connection with special problems. Each bureau 
is under the direct supervision of a salaried member of the 
staff of the chamber, selected because of his technical and ad- 
ministrative ability. The bureau chief is usually responsible 
to the general. secretary and to the chairman of the commit- 
tee supervising the general work of the bureau. 

The size and type of the commercial organization varies 
with the size of the community served, the number of mem- 
bers, the location of the community, the nature of the industries, 
and the special problems of the communities. Smaller, less 
important chambers of commerce have neither the need nor the 
funds to. employ large permanent staffs. In these organiza- 
tions the division of the work is less formal and is usually 
performed by committees, by volunteers, or by experts engaged 
temporarily for special work. In the larger chambers, however, 
organizations including a number of committees devoted to prob- 
lems of membership, finance, publicity, civic affairs, transpor- 
tation, foreign trade, industry, and agriculture, are organized. 


Traffic and Transportation Committees 


The duties of the transportation committee in a typical 
chamber of commerce include the study of all transportation 
problems affecting the community as a whole and the protection 
of shippers and consignees of the community against rate dis- 
criminations, in adequate service, and against prejudices to 
the community caused by the application of burdensome dis- 
criminatory rules or practices by the carriers. 


The data necessary for the accomplishment of the purposes 
of the committee are collected and compiled by the traffic 
bureaus. The technical information and advice is supplied by 
the traffic managers and the technical staffs of the bureaus. 


Functions of Traffic and Transportation Bureaus 


In addition to these general duties of the traffic staffs, a 
number of other services are rendered by representative cham- 
bers of commerce traffic departments or bureaus, including: 


1. Compiling and dissemination of information regarding proposed 
changes in rates or classifications of rail, water, express or motor lines 
affecting interests of members. 

2. Quotation of rates obtained from 
consignees, 

3. Tracing of and the expediting of deliveries of freight for mem- 
ber industries. 

4, Dissemination of general shipping information to members. 

. 5. Distribution of embargo notices of the carriers among mem- 
ers, 

6. Assistance of members in the preparation and collection of 
loss, damage and overcharge claims against the carriers. 

7. Bringing to the attention of members special through package 
car and fast freight services of the carriers and other transporta- 
tion information of interest and importance. 

; = Assistance of shippers in selecting routes for the transportation 
of freight. 

9. Assistance of members in obtaining passenger rate and service* 
information from carriers. , 

10. Notification of members of newly established water, highway, 
express or rail services, or of changes in existing services. 

11. Seeking of new transportation facilities or services to enter 
the community, if needed to improve the facilities. 

12. Negotiations with the carriers of arrangements for switching 
Service for the benefit of members. 

13. Distribution of information with respect to parcel post and 
express rates and services. : 

14. Study of conditions at local freight stations or piers and 
efforts to obtain improvement, when necessary, so as to obtain 
efficient delivery and shipping service. 

15. Making of arrangements for rate adjustments of benefit to 
community by negotiations with the carriers or by appeals to state 
or federal regulatory commissions. 

16. Auditing of freight bills and demurrage statements for mem- 
bers, in some cases. 

17. Making of surveys and preparation of tonnage statistical data 
of interest and value to members. 


earriers for shippers and 


Most bureaus do not make a practice of auditing all freight 
bills of the members of the chamber generally. Many mem- 
ber industrial concerns have their own traffic departments to 
handle this and other phases of their transportation work. 
These organizations sometimes call on the commissioner of 
transportation or traffic manager of the chamber of commerce 
for assistance only in connection with special transportation of 
traffic problems. Other concerns, without the benefit of expert 
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traffic service, call on the chamber’s traffic department for 
regular routine service, 


Scope and Basis of Traffic Work 


Three plans are followed by chambers of commerce in pro- 
viding traffic service. Under the first plan the chamber ha:dles 
only the generai work of the membeiship at large and accom- 
modates individual members by performing special services at 
infrequent intervals without extra charge. 

A second arrangement provides for the traffic and trans- 
portation bureau to be equipped to handle a considerable an.ount 
of detail work for individuals at their request at no extra 
expense to the latter except for necessary long distance te.e- 
phone calls, telegraph messages, and other special expenses. 

Under the third plan the services of the transportation 
bureau are offered to members not provided with traftic depart 
ments of their own, in connection with all traffic matters, in- 
cluding the auditing of freight bills, routing, tracing, expeditin.;, 
and claim preparation. The traffic bureau of the chamber of 
commerce in such cases becomes, in effect, the traffic depart- 
ment of each member industry. Extra charges are made for 
the services of the bureau in addition to the regular member- 
ship fee. Bureaus equipped to perform such services resemble 
traffic service bureaus, except that the chambers of commerce 
are operated as cooperative organizations and not by individuals 
as private enterprises. 


Traffic Bureau Organizations 


Bureaus of the first type, devoting attention to the prcotec- 
tion and development of the traffic and transportation interests 
of the community, are most numerous. There is ‘usually a 
traffic manager or a transportation commissioner in charge of 
such bureaus. Assisting the head of the bureau is often an 
assistant traffic mainager or assistant commissioner or an 
assistant to that staff officer. A large or smaller complement 
of rate, tariff, claim, and service clerks is found, varying in 
number with the volume of work and the range of activities 
performed in the bureaus. The stenographic and detailed cler- 
ical work of the bureau is attended to in most chambers by the 
general clerical and stenographic staff which forms part of the 
general secretary’s office. Staff stenographers usually take the 
dictation and attend to the correspondence work of each bureau 
of the chamber, and staff file clerks have charge of the general 
files. Bureau correspondence files are in some cases kept by 
the traffic bureau and attended to by one of the bureau chief’s 
subordinates. 

Tariff files, varying in size with the amount of rate work 
performed, are maintained by many bureaus and are in charge 
of a tariff file clerk or the rate clerk. Rate clerks attend to 
the rate quotation work, the compilation of statistics, and other 
similar tasks, while claim clerks and service clerks attend to 
claims, car service, tracing, expediting, and other detailed 
assignments, under the direction of the traffic bureau chief. The 
rate, tariff, claim, and service work may be attended to by the 
bureau chief and his assistant with no help save that rendered 
by the stenographers and file clerks of the staff. Whether the 
work is performed by one or several individuals in different 
organizations, the services listed above may be considered 
typical of those performed in many representative chambers of 
commerce, boards of trade, commercial exchanges, or clubs, 
throughout the United States. 


REVENUE FREIGHT LOADING 


Revenue freight loading in the week ended July 20 totaled 
593,366 cars, an increase of 26,878 above the preceding week. 
It was a reduction of 22,674 below the corresponding week in 
1934 and 63,014 cars below the corresponding week in 1933. 
Miscellaneous freight loading totaled 236,319 cars; merchandise, 
less than carload, 157,345; coal, 89,742; grain and grain products, 
33,379; livestock, 10,165; forest products, 28,416; ore, 33,274; 
coke, 4,726. 

Revenue freight loading the week ended July 13 totaled 
566,488 cars, according to the Association of American Railroads 
(see Traffic World, July 20). 

All districts except the Southern, which showed a small 
increase, reported decreases, compared with the corresponding 
week last year, in the number of cars loaded with revenue freight 
for the week of July 13. All districts reported reductions com- 
pared with the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

4 weeks in January ........ceesceee 2,170,471 2,183,081 1,924,208 
4 Wee Bl PONG o.0cccvecescwess 2,325,601 2,314,475 1,970,566 
5 WOGRE Gh PATON oes p ccc ccsvecceces 3,014,609 3,067,612 2,354,521 
‘.. + Ferrer ee 2,303,103 2,340,460 2,025,564 
4 WSO TH TEA cc cccccscscwvcosceces 2,327,120 2,446,365 2,143,194 
5S WOGEE 1 DUMO 2c ccccccccccccrsecens 3,035,153 3,084,630 2,926,247 
Wet OF DOT 6. occ ccsevcsscvcssesess 472,421 520,741 543,510 
i ge Se rer re 566,488 604,192 653,661 

SD bow sides cicedssotshceganesses 16,214,966 16,561,556 14,541,471 
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Revenue freight loading by districts the week ended July 
13 and for the corresponding period of 1934 was reported as 
follows: 


Eastern district: Grain and grain products, 4,551 and 7,762; live 
stock, 1,016 and 1,463; coal, 17,864 and 22,333; coke, 997 and 1,382; for- 
est products, 1,981 and 1,383; ore, 3,262 and 2,189; merchandise, L. C. 
L., 39,010 and 41,924; miscellaneous, 54,640 and 52,005; total, 1935, 123,- 
321; 1934, 130,441; 1933, 147,002. 

Allegheny district: Grain and grain products, 2,584 and 5,192; live 
stock, 865 and 1,151; coal, 16,925 and 26,264; coke, 1,662 and 1,772; for- 
est products, 966 and 1,226; ore, 7,262 and 5,937; merchandise, L. C. 


L., 28,213 and 28,953; miscellaneous, 44,608 and 46,250; total, 1935, 
103,085; 1934, 116,745; 1933, 133,125. 
Pocahontas district: Grain and grain products, 276 and 528; live 


stock, 205 and 180; coal, 23,811 and 27,448; coke, 454 and 385; forest 
products, 571 and 588; ore, 309 and 242; merchandise, L. C. L., 4,820 
and 5,046; miscellaneous, 5,585 and 5,421; total, 1935, 36,031; 1934, 
39,838; 1933, 47,296. 

Southern district: Grain and grain products, 1,926 and 3,385; live 
stock, 1,135 and 854; coal, 9,439 and 10,801; coke, 291 and 262; forest 
products, 7,883 and 6,223; ore, 440 and 613; merchandise, L. C. L., 
25,368 and 26,963; miscellaneous, 33,092 and 30,258; total, 1935, 79,574; 
1934, 79,359; 1933, 89,354. 

Northwestern district: Grain and grain products, 5,196 and 7,587; 
live stock, 2,205 and 7,401; coal, 2,300 and 2,889; coke, 910 and 451; 
forest products, 6,076 and 5,736; ore, 21,129 and 21,718; merchandise, 
L. Cc. L., 19,189 and 19,416; miscellaneous, 29,514 and 25,781; total, 
1935, 86,519; 1934, 90,979; 1933, 91,752. 

Central Western district: Grain and grain products, 10,093 and 
13,207; live stock, 3,964 and 7,116; coal, 4,019 and 4,353; coke, 214 and 
124; forest products, 5,629 and 3,946; ore, 1,391 and 1,906; merchandise, 
L. Cc. L., 23,301 and 23,117; miscellaneous, 41,264 and 43,519; total, 
1935, 89,875; 1934, 97,288; 1933, 93,529. 

Southwestern district: Grain and grain products, 4,652 and 5,428; 
live stock, 1,657 and 2,559; coal, 1,125 and 1,565; coke, 138 and 83; for- 
est products, 3,518 and 2,788; ore, 149 and 106; merchandise, L. C. L., 
12,160 and 12,434; miscellaneous, 24,684 and 24,579; total, 1935, 48,083; 
1934, 49,542; 1933, 51,603. 


AIR COMMERCE REGULATION 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, July 25, announced the appointment of a subcommittee to 
consider S. 3027, Senator McCarran’s bill providing for regula- 
tion of air carriers by the Commission, consisting of Senator 
Donehey, of Ohio, chairman; Bone, of Washington; Truman, of 
Missouri; Metcalf, of Rhode Island and Hastings, of Delaware. 
The subcommittee will begin hearings on the measure July 29 at 
10:30 a. m. 


AIR MAIL LEGISLATION 


The Trafic World Washington Bureau 


Conferees on the air mail bill, H. R. 6511 (see Traffic World, 
June 29, p. 1262), reached an agreement on the bill this week. 
Their report was submitted to each branch of Congress for con- 
sideration. 


The prohibition in a Senate amendment to the bill against 
issuance of passes for free transportation by air mail contract 
carriers was eliminated by the conferees. As a substitute the 
conferees inserted a provision that each air-mail contract holder 
“shall file with the Interstate Commerce Commission ... on 
July 1 and January 1 of each year, a full statement of all free 
transportation hereafter furnished during the preceding semi- 
annual period to any persons, including in each case the regular 
tariff value thereof, the name and address of the donee, and a 
statement of the reason for furnishing such free transportation.” 

The revised bill authorized the Postmaster General to 
award air mail contracts for an additional period of not exceed- 
ing three years instead of one year. In commenting on this 
part of the bill—contained in section 1—the conferee statement 
to the Senate said: 


This section, however, must be taken in connection with section 
6 of the bill, which provides that the Interstate Commerce Commission 
shall examine fully into the books and ac.ounts and effects of eight of 
the air-mail companies which were awarded the highest rate pro- 
vided under the law—331%4 cents—in order to ascertain whether or not 
in the opinion of the Commission a rate in excess of said sum of 33% 
cents may be allowed any one of the eight companies now receiving 
the 33% cents. 
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In other words, the basic pay of 33%, cents remains in full force, 
but after examining the books and accounts of the eight companies 


now receiving the maximum, the Commission is allowed, under the 
terms of the bill, to report on January 15, 1936, whether or not any 
of them, in the opinion of the Commission, should have a larger syn 
and requiring the Commission to give its reasons therefor. 


The amended bill authorizes the Postmaster General to award 
air mail contracts for initial periods of not exceeding three 
years, subject to the restriction of a base rate of not in exces; 
of 33% cents an airplane mile for transporting a mail load not 
exceeding 300 pounds, A restriction as to payment for additiona] 
load is that in no case shall payment exceed 40 cents a mile, 

The Postmaster General is authorized to grant extensions of 
air mail routes up to not more than 250 miles. 

The bill authorizes the Postmaster General to designate 
as primary routes at least three transcontinental routes and jy 
addition such other routes as he may consider in the public 
interest but no route less than 750 miles in length shall be 
designated as a primary route. Contractors are limited to one 
primary route. It is provided, however, that the present routes 
from Seattle to San Diego and from Newark (or New York, as 
the case may be) to Miami, Fla., may be held and regarded as 
other than primary routes. It is provided further that the 
southern transcontinental route from Boston via New York 
(or Newark as the case may be) and Washington to Los Angeles, 
shall be designated as a primary route, 

It is provided that the Postmaster General shall not awari 
contracts for air-mail routes or extend such routes in excess 
of an aggregate of 32,000 miles. 

The Interstate Commerce Commission is empowered and 
directed, after notice and hearing, to fix and determine by order 
the fair and reasonable rates of compensation for carrying the 
mail within the limitations of the act, and these rates shall 
remain in force until changed by the Commission. 

The bill limits salaries of officers and employes of air-mail 
contract companies to not more than $17,500 a year. 

In addition to provision for inspection by the Commission of 
contractors’ books, etc., the Postmaster General is authorized 
to audit the books and records of the companies holding contracts, 

The bill provides that it shall be a condition to be met by 
air mail carrier contractors that the rate of compensation and 
the working conditions and relations for all pilots and other 
employes of the holder of such contract shall conform to deci- 
sions heretofore or hereafter made by the National Labor Board, 
or its successor in authority, but this section shall not be con- 
strued as restricting the right of any such employes by collec- 
tive bargaining to obtain higher rates of compensation or more 
favorable working conditions and relations. 


AIR MAIL INQUIRIES 


The Commission, by division 3, in air mail docket No. 6, air 
mail rates for route No. 33, has instituted an investigation with 
the view to fixing and determining the fair and reasonable rate 
or rates on air mail on route No. 33, in the Hawaiian Islands. 
The Inter-Island Airways, Ltd., has been made a respondent in 
the proceeding. The proceeding is to be heard at San Fran- 
cisco, Calif., August 29, at the Merchants Exchange. 

This service has been established since the Commission 
made its original inquiry into air mail rates of compensation. In 
add:tion to inquiring as to what would be its fair compensation the 
Commission, at the same time, is to conduct an inquiry, as re- 
quired by law, to determine whether the Inter-Island Airways, 
now operating under a temporary contract, has been making 
any unreasonable profits. 

In air mail docket No. 1, air mail compensation, the Com- 
mission, by division 3, has reopened the proceeding on petition of 
the Northwest Airlines, Inc., for a further hearing and considera- 
tion of the rates on air mail routes Nos. 3 and 16, extending from 
Chicago to the Pacific northwest via Fargo, N. D. This proceed- 
ing has been set for hearing at Washington, August 5, before 
Examiner Law. 


ae ee eee cn ee ee ee 
Revenue Freight Car Loading—Week Ended Saturday, July 13 


Grain and Live 
grain prod. stock Coal 
' 1935 29,278 11,047 75,483 
ee eee 1934 43,089 20,724 95,653 
1933 51,531 15,584 113,332 
Preceding week July 6........ e+ 1989 23,887 8,615 50,186 
Per cent increase over ...... soc cknnd 
Per cent decrease under ........ 1934 32.1 46.7 21.1 
Per cent increase over .......... 1933 
Per cent decrease under ......... 1933 43.2 29.1 33.4 
1935 723,422 339,129 3,326,812 
Cumulative 28 weeks to July 13 } 1934 858,462 441,985 3,360,233 
1933 929,288 437,897 2,718,248 
Per cent increase over ........+. 1934 
Per cent decrease under ........1934 15.7 23.3 1.0 
Per cent increase over .......... 1933 22.4 
22.6 


Per cent decrease under ......... 1933 22.2 


Per cent to 15 year average 63.3. 


Forest Mdse. 

Coke products Ore L. C. L. Miscellaneous Total 
4,666 26,624 33.942 152,061 233,387 566,488 
4,459 21,890 32,711 157,853 227,813 604,192 
6,366 28,591 25,524 171,239 241,494 653,661 
4,793 22,040 30,043 135,001 197,855 172,421 

4.6 21.6 3.8 2.4 
3.7 6.2 

33.0 

26.7 6.9 11,3 3.4 13.3 
184,672 683,034 402,696 4,327,087 6,228,114 16,214,966 
209,267 639,678 382,676 4,479,646 6,189,609 16,561,556 
136,235 521,913 179,660 4,469,923 5,148,307 14,541,471 

6.8 5.2 6 
11.8 34 2.1 
35.6 30.9 124.1 21.0 11.5 
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MOTOR CARRIER REGULATION 


The Traffic World Washington Bureau 


With only one change, designed to subject all classes of 
motor carriers to the safety provisions of the bill, the House 
committee on interstate and foreign commerce, July 23, approved 
S. 1629, providing for the regulation of the transportation of 
passengers and property by motor carriers opeating in interstate 
or foreign commerce, as passed by the Senate April 16, and as 
amended by the Pettengill subcommittee of the House committee 
on interstate and foreign commerce. 

The House committee on rules was to be asked for a special 
rule to bring the measure before the House for consideration. 

The change relating to safety was made in section 203 (b) 
exempting certain classes of busses and trucks from regulation. 
The amendment in this connection was simply to place these 
otherwise exempted busses and trucks under the safety pro- 
visions. 

The subcommittee’s report on the bill dealt briefly with the 
history of the efforts to bring about regulation of motor carriers, 
reference being made to the Commission’s investigations and 
recommendations, aS well as those of Coordinator Eastman for 
regulation and to the hearings of the congressional committees 


on the subject. The report, in part, follows: 

The more information obtained, the more apparent is the need 
for motor carrier regulation in the public interest to preserve and 
develop a healthy, adequate, coordinated system of transportation. 
We can have such a system only by government regulation of all 
agencies of public transportation, in such a manner that there will 
be the least conflict between the state regulations and the interstate 
regulation of motor carriers. ... 

_ The bill provides for procedure and regulation similar to that 
in effect in the majority of the 48 states which regulate common 
carriers, and 42 states which regulate contract carriers. 


These state commissions have, for a number of years, regulated 
intrastate motor carriers and have the enforcement machinery and 
experience which the bill contemplates using through joint boards. 

It is pointed out that the interstate truck and bus operations 
represent about 20 per cent of the total motor carrier operations 
in intercity service, and we are advised that the enforcement prob- 
lem is not serious with the cooperation of state departments who 
are now regulatng the other 80 per cent of motor carriers engaged in 
intercity service. Apparently the state commissions are anxious to 
assume the additional responsibility provided they can have a uni- 
formity of regulation between state and federal authorities, as now 
provided in S. 1629. 


_The state commissions offered amendments to this committee 
which were unanimously adopted because we felt that as repre- 
sentatives of the public in the various states, they were justified in 
retaining all of the state rights they now have with respect to high- 
way regulation within their states. The basic provisions of S. 1629 
now conform with most state laws and the state commissions now 
request that the bill be speedily and favorably acted upon by this 
committee. . 

_ There is a further amendment to the grandfather clause extend- 
ing it to June 1, 1935, instead of the year 1934. We believe the 
amendment to be fair, and yet the extension of the date will not 
encourage or permit speculation. We call your attention to the 
fact that the truck and bus industries had excellent codes of tair 
competition, under which they have been operating for more than a 
year prior to May 27, 1935. Considerable progress in self-regulation 
was made under these codes, which embodies provisions, the prin- 
ciples of which are very similar to S. 1629. The interstate bus and 
truck industry accept this bill to relieve its chaotic condition and 
urges its speedy adoption. 

ws Your subcommittee has seen fit to add to the exemptions under 
this bill a provision specifically exempting trucks engaged ‘exclusively 
in the hauling of livestock and unprocessed agricultural products; also 
newspapers.”’ There was some question as to whether or not they 
would be included in the casual hauler exemption. 


Amendments Rejected 


i Several subcommittee meetings were held; careful deliberations 
pe given to the entire bill as well as the draft of the previous 
Th ope ye bill, and the many amendments that were proposed. 
ow bulk of the amendments offered to your subcommittee were basic 
We hapa would defeat the entire regulation of the motor car- 
seen The amendments adopted tend only to strengthen the legisla- 
ity ee interest, and will stabilize the interstate motor carrier 
the istry SO that all forms of carriers may be coordinated in serving 
this nation’s requirements in their proper fields, and the employes of 
. Tie ery, Will be protected by regulating labor hours, thereby 
- me the highways more safe for the citizen and his private car. 
s 1620 Owing are the basic principles of regulation under the bill, 
pes <9; all other provisions are’ secondary and relate to enforcement 
and procedure: . 

At Certificates of convenience and necessity to common carriers. 

“) Permits to contract carriers and brokers. 

(3) Rate regulation. 

(4) Grandfather Clause and effective date. 

(5) Joint boards. 

(6) Labor hours. 

ily Approval of securities. 
ie provision “certificate of public convenience and necessitv’’ 

rms with the provisions of nearly all of the state motor carrier 





laws. It is a standard; a yardstick well established by state supreme 
cou.ts and decisions of the United States Supreme Court in many 
law cases over a period of years. It is the same prerequisite to 
operation that is required of railroads and other interstate carr.ers., 

As a substitute, an amendment was offered to provide *‘Com- 
patible with public interest,’’ which could mean anything, and again 
it does not conform with state regulation of motor carriers, 


Monopoly Contention 


It has been suggested that the granting of certificates of con- 
venience and necessity may cause monopoly. There seems to be no 
basis for this contention. There is nothing in the bill to prohibit 
the Commission from granting two or more certificates Over the 
same route and there are many operators competing on the same 
routes now, that will receive certificates under the Grandfather Clause 
as a matter of course. It is conceded that practically every route 
of importance in the country is covered by one or more truck or 
bus operators. In several instances, as many as 20 are on the same 
route, viz.: New York-Boston; Chicago-Detroit; Cleveland- Pittsburgh; 
Chicago-New York; and others. 

Such a contention of monopoly does not properly recognize what 
a eertificate of public convenience and necessity is. The Senate b ll, 
under section 207 (a), provides that ‘‘a certificate shall be issued to 
any qualified applicant therefore, authorizing the whole or any part 
of the operations covered by the application, if it is found that the 
applicant is fit, willing and able properly to perform the service pro- 
posed and to conform to the provisions of this part and the require- 
ments, rules, and regulations of the Commission thereunder, and that 
the proposed service, to the extent to be authorized by the certificate, 
is or will be required by the present or future public convenience 
and necessity; otherwise such application shall be denied.”’ 

The effect of such a provision is to place the authority in the 
hands of the Commission, a governmental body, to determine when- 
ever public convenience and necessity requires additional operations 
on the public highway. In this respect, interstate Common Carriers 
will simply be placed under the same rules and regulations as are 
now enforced as to intrastate carriers. 


Rate and Other Provisions 


Rate regulation, as provided in the bill takes into consideration, 
and is based on the reasonable cost of furnishing that particular type 
of transportation. There must be rate regulation as provided in the 
bill to prevent discrimination and unfair competition among the 
operators giving the same service, and to conform with state regu- 
lation. Rate control among the motor carriers is necessary to bring 
about any semblance of coordination. It must be noted, however, 
the Commission can only prescribe rates on cOmmon carriers; the 
authority is limited to approving minimum rates on contract carriers. 

The Grandfather Clause, as originally in the bill, would apply to 
those common carriers operating during the year 1934. However, 
due to the delay in the enactment of this legislation, and as a matter 
of fairness, we saw fit to extend this date to take in all carriers 
operating as of June 1, 1935. 

It is necessary to have this provision in the bill to prevent opera- 
tions being started for the sole purpose of speculation, to the em- 
barrassment of the carriers who have pioneered operations over a 
period of years. 

Joint board provision in the bill has the recommendations of the 
earriers and commissions in order to make use of the state regu- 
latory organizations now functioning. This provision is highly recom- 
mended by your subcommittee as being feasible and necessary for 
the successful operation of regulation of motor carriers. 

Maximum labor hours of service of employes and standards of 
equipment to promote safety of operation, in the public interest, 
must be observed by all motor carriers—common, contract or private. 
Labor hours of duty on highway are now being abused by many inter- 
state carriers. Drivers are permitted to work as many as 18 hours 
per day, to the great accident hazard of the public. The regulation 
under the bill will give employes better working conditions and 
insure them a living wage by stabilizing the industry. 

This bill, S. 1629, is a part of a complete and coordinated pro- 
gram of legislation touching all forms of transportation recommen: ed 
by the Federal Coordinator of Transportation. 

The President, in his message to Congress, strongly recommended 
and urged that motor carrier regulation as embodied in this bill be 
enacted at this session of the Congress, 

S. 1629 in its present form has the recommendation of the 

(1) Interstate Commerce Commission. 

(2) The National Association of State Railroad and Public Util- 
ities Commissioners. 

(3) American Trucking Association. 

(4) The National Association of Motor Bus Operators 

(5) Railroad Brotherhood Associations. 

(6) American Railway Association. 

(7) American Bar Association (Report of 1935); the majority of 
shippers and many other national associations, 


The Pettengill subcommittee completed its task quickly and 
agreed on the measure, with several amendments, for favorable 
report to the whole committee. 

The subcommittee inserted the words “engaged in inter- 
state cr foreign commerce” in paragraph (b) of section 202 of 
the bill containing the declaration of policy to make it clear 
the bill applied to interstate carriers of passengers or property. 
In paragraph (c) of that section it inserted the word “exclusive” 
to declare that nothing in the act should be construed to inter- 
fere with “the exclusive exercise by each state of the power 
of regulation of intrastate commerce by motor carriers on the 
highways thereof.” 

The subcommittee adopted an amendment to paragraph (b) 
of section 203 excluding from regulation under the act, unless 
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the Commission should decide otherwise, “motor vehicles used 
exclusively in carrying livestock or unprocessed agricultural 
products; or (9) motor vehicles used exclusively in the dis- 
tribution of newspapers.” 

In subdivision (3) of section 204 the subcommittee revised 
that paragraph to read as follows: 

“To establish for private carriers of property by motor 
vehicle, if need therefor is found, reasonable requirements to 
promote safety of operation, and to that end prescribe qualifi- 
cations and maximum hours of service of employes, and stand- 
ards of equipment.” 

The revision strengthened words to similar effect in the 
bill as it passed the Senate. 

The provisions in the Senate bill fixing 1934 for the so-called 
‘“‘erandfather’s clause” were amended to substitute “on June 1, 
1935,” for 1934. Carriers in bona fide operation on June 1, 1935, 
will not be required to make the proof required of other appli- 
cants for certificates of public convenience and necessity and 
for permits. 

In Section 210 the subcommittee inserted “after January 1, 
1936,” the effect being that after that date no person may hold 
a certificate as a common carrier and a permit as a contract 
carrier over the same route or within the same territory unless 
permitted to do so by the Commission. 

The subcommittee, at the end of section 216, relating to 
rates, ete., added the following - proviso barring Commission 
action on intrastate rates: 

“Provided, however, that nothing in this part shall empower 
the Commission to prescribe, or in any manner regulate, the 
rate, fare, or charge for intrastate transportation, or for any 
service connected therewith, for the purpose of removing dis- 
crimination against interstate commerce or for any other pur- 
pose whatever.” 

Section 227, the last, was amended to make the effective 
date of the act October 1, 1935, instead of July 1, 19385. Under 
this section the Commission is authorized to postpone the effec- 
tive date but not beyond January 1, 1936. 

Representative Sedowski, of Michigan, on behalf of the 
House committee on interstate and foreign commerce, submitted 
the report urging the House to enact the bill. The report fol- 
lowed that of the subcommittee. 

In additional views, Representative Monaghan, of Montana, 
urged an amendment specifically providing that the Commission 
should prescribe that no owner of a motor vehicle should permit 
an employe engaged in the operation of the vehicle to be em- 
ployed for a period of more than 8 hours in any 24-hour period, 
and that every operator should be assured of not fewer than 
12 hours of rest away from his vehicle before again operating 
the vehicle. 


Mr. Monaghan said a survey made by the National Safety 
Council showed that fatigue as a cause of accidents had exceeded 
all others. 


“It has been suggested that the proper way to handle this 
matter is to leave it within the discretion of the Commission,” 
said Mr. Monaghan. “There is too much ‘buck passing’ on the 
part of Congress to commissions. It is time for members of 
Congress to manfully assume the responsibilities which our 
constituents placed in us when we were elected to represent the 
people. With Congress passing the buck to the commissions, the 
commission assumes that because of Congress’ refusal to act 
Congress does not expect the commission to act upon such 
matters.” 

Mr. Monaghan submitted a letter from William Green, presi- 
dent of the American Federation of Labor, in support of the 
8-hour amendment. 

Section 204 of the reported bill provides that the Commis- 
sion may establish reasonable requirements with respect to 
“qualifications and maximum hours of service of employes, and 
safety of operation and equipment,’ of common and contract 
carriers, and to establish for private carriers of property by motor 
vehicle, if need therefor is found, reasonable requirements as to 
qualifications and maximum hours of service of employes and 
standards of equipment. 

The change made in the subcommittee’s bill relating to 
safety consisted of inserting in section 203 (b) the words ‘‘except 
the provisions of section 204 relative to qualifications and 
maximum hours of service of employes and safety of operation 
or standards of equipment,” so as to make the provisions referred 
to applicable to motor vehicles otherwise exempted from regula- 
tion by section 203 (b). 

Representative Sadowski said July 25 he expected request for 
a special rule to bring the bill before the House for action to be 
made of the rules committee the first of the week of July 29. The 
expectation was that the request would be granted and that the 
bill might be considered in the House that week. In view of the 
few changes made in the Senate bill, it was believed that if the 
measure passed the House as reported by the committee, the 
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Senate would agree to the changes without sending the bill to 
conference. 

President Roosevelt, at his press conference, July 24, when 
his attention was called to the fact that the House committee 
on interstate and foreign commerce had approved the highway 
carrier regulation bill, said it would be a fine thing if Congress 
passed it. 


CHICAGO A. OF C. TRUCK BILL PROTEST 


Over the signature of J. P. Haynes, executive vice-president 
the Chicago Association of Commerce wired the House interstate 
commerce committee, July 238, before the report of that cop. 
mitteee favorable to the bus and truck regulatory bill, S. 1629 
was filed, asking amendment by removing subdivision 3 of sec. 
tion 204. The subdivision relates to the qualifications and 
maximum hours of service of bus and truck drivers. The associa. 
tion took the position that such limitations might interfere with 
“private operations and truck deliveries necessary as part of a 
regular business of many concerns.” It was pointed out that 
many department stores and similar industrial concerns make 
regular suburban deliveries across state lines and that restric. 
tions on hours of drivers would cause serious inconvenience. 
The association’s telegram said that section 205 of the bill, which 
“provides for Commission investigation and report on need for 
federal regulation” of privately operated trucks sufficiently took 
care of the details of hours of service for drivers of such trucks. 


F. T. C. COMPLAINT AGAINST VANS 


“Misrepresentations in the sale of services and facilities 
in the transfer and hauling business are alleged in a Federal 
Trade Commission complaint against K & E DeLuxe Padded 
Van Co., Inc., and United Van Service, both of Jersey City, 
N. J.,” says a statement issued by the Commission. 

“Advertisements of these companies are alleged to be false 
and misleading in that the respondents represent and imply 
that they own 1,000, 1,200, and 1,250 vans, and have 600 or more 
offices and are national or international organizations in scope. 

“It is alleged that the companies also represent and imply 
that they own all the equipment used in transporting goods to 
all parts of the United States and Canada, without subcontract- 
ing or subletting any business received to other carriers and 
that by virtue thereof the shipper of goods assumes no risk 
of subletting to irresponsible carriers. 

“These representations are not true, according to the con- 
plaint, as the respondents do not have the number of vans, 
equipment and offices implied and are not equipped to trans- 
port goods over the wide territory described without subletting 
to other carriers. 

“These representations are alleged to give the respondents 
unfair competitive advantages. 

“Friday, August 23, has been designated for the respondents 
to show cause why an order to cease and desist from the prac- 
tices charged in the complaint should not be issued.” 


DAIRY PRODUCTS RATE CUT 


In an effort to prevent further diversion and regain some 
traffic, carriers in the northern part of the country east of the 
Rocky Mountains have asked the Commission for fourth and 
sixth section authority to cut their rates on dairy products. 
They desire to meet motor truck and motor ship competition. 

Their proposal is to cut the rates on butter, eggs, cheese 
and dressed poultry, called dairy products, from the basis of 
60 per cent of first class rates established in the Western 
Trunk Line Class Rate revision, to 45 and 50 per cent of those 
first class rates, on a 20,000 pound minimum, straight or mixed 
carloads, interterritorially, and to 35 per cent within the basic 
or western trunk line territory. 

Their request is to be permitted to make rates from western 
trunk line territory on the basis of 45 per cent to central freight 
association territory and 50 per cent trunk line and New Eng- 
land territories. Efforts made heretofore to meet the compe- 
tition had resulted in rates from western trunk line territory 
to Chicago and St. Louis on the basis of 50 per cent of the 
westesn scale first class rates, plus two cents. ; 

The application, made by B. T. Jones, said that the appli- 
cants were reluctant to establish, in the first instance, a lower 
basis of rates because of the appalling loss in their revenues 
when they were so badly in need of. additional funds. But, said 
the application, the established basis did not serve to retard 
the diversion of this traffic from the rail lines, In support of 
the application, Mr. Jones submitted statistics showing that 
the takings of egg traffic by the trucks increased from 23.09 
per cent in 1932 to 37.79 per cent in 1934. In the same period 


the truck taking of butter traffic increased from 19.01 per cent 
to 29.64 per cent. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


No large volume of business in any of the full cargo trades 
was consummated last week, but freight rates showed no change 
and owners of handy sized steamers in prompt position con- 
tinued to ask strong rates in practically all directions and for 
all commodities. Activity in the West Indies time charter mar- 
ket, which had been encouraging in recent weeks, dropped to 
a standstill because of the new Cuban sugar export requirements, 
and bids fair to remain dull until the new rules are clarified. 

In the grain trade a steamer was fixed for a cargo of 32,000 
quarters from Albany to Cork and/or Limerick on the basis of 
95 for August loading and another vessel was fixed from Albany 
to U. K. for 30,000 quarters at 1s 6d, July loading. 

The only trans-Atlantic sugar fixture was a vessel of 7,500 
tons from Cuba to U. K.-Continent at 12s for August loading. 

Scattered time charters included a vessel of 2,768 net tons 
for a trip up from the Gulf to North of Hatteras via Cuba, com- 
bined with a trip across, North Atlantic to U. K.-Continent, 
done at 80c for loading the end of July, and a steamer of 2,867 
net for the U. S.-Brazil trade for July-August loading. 

No coal fixtures developed but definite interest was reported 
in a medium sized cargo to Montevideo for loading the first 
half of September, 

Two intercoastal lumber fixtures were consummated, one 
for 4,000,000 feet from British Columbia to U. S. North of Hat- 
teras at $8.75 for two ports, with option for U. K., one port at 
$3,000 extra for loading the first half of August. The other, also 
from British Columbia, was for 4,800,000 feet to Philadelphia- 
Boston at $8.75 per 1,000 feet with option for U. K. at $3,000 
extra and option for U. K. on f. i. o. terms at 15s 6d for one or 
16s 3d if two ports, for loading the last half of August. 

Tanker fixtures included several from the Gulf, including 
a 9,500 ton motorship, clean, to the French Atlantic range at 
12s 6d for August; a 12,000 ton clean cargo to North Spain on 
the basis of 11s 6d with option for South Spain at 12s, for 
one or two voyages, August loading; an 11,000 ton clean vessel 
to South Spain at 12s for August; an 8,500 ton dirty cargo to 
Greece at 11s 6d for August and a 9,000 ton clean vessel to 
U. K.-Continent on the basis of 12s 3d with option for Gothen- 
burg-Stockholm range at 13s 9d, August loading. From the 
North Atlantic range a 9,000 ton motorship took a clean cargo 
to South Africa at 14s 9d, August loading. A motorship of 9,000 
tons secured a clean cargo from California to Piraeus-Salonika, 
Istanbul, at 16s for July-August loading. 

Traffic entering and clearing from the Port of New York 
in June showed declines in comparison with May with the 
exception of a slight gain in the net tonnage of vessels enter- 
ing the port in foreign trade, according to statistics compiled 
by the marine division of the office of the Collector of the Port. 
The number of vessels entering the port in foreign trade was 
the same as in May but the net tonnage was slightly greater. 
In other trades, including the intercoastal trade, entrances and 
clearances were uniformly lower. 


IMPORT STORAGE CHARGES 


Hearing in No. 221, storage of import property, will be held 
August 26 before Examiner A. L. Lansdale, of the Shipping 
Board Bureau, at the Maritime Exchange Building, Exchange 
Floor, 80 Broad St., New York, according to H. S. Brown, chief 
of the division of regulation, who has announced there will be 
4 proposed report in the proceeding which brings in issue the 
charges and practices of common carriers by water in foreign 
commerce in connection with the storage of import property 
at New York, Boston, Philadelphia, Baltimore and Norfolk. (See 
Traffic World, July 13, p. 64.) 

_ Mr. Brown has sent to respondents a request for informa- 
tion as follows: 





4 Aer State trade route or routes on which you operate in the im- 
port. trade to Boston, Mass., New York, N. Y., Philadelphia, Pa., 
altimore, Md., and Norfolk, Va. 
i (2) Designate each pier used by you for discharging, delivering 
s‘oring import property transported by you at each of the ports 
named in (1) above. 
(3) As to each such pier, describe fully the portion thereof used 
aa" ot the purposes for which each such portion is used by you, 
— the terms and conditions under which you are allowed to use 
puch space, allocating cost to you of space devoted by you to 
e rage of import property. 
(4) State whether you are engaged principally in bulk or general 








cargo import trade, and the principal commodities transported by 
you to each of the ports named in (1) above. 

(5) State fully the rules, regulations, practices and charges en- 
forced or maintained by you, or by any subsidiary or affiliate, ap- 
plicable generally to the storage of import property at the ports 
named in (1) above. 

(6) State fully the cost to you of handling and transferring im- 
port property at each pier used by you at the ports named in (1) 
above from points such property is unloaded by you to the space 
where the same is stored, and the cost to you of piling such property 
at the storage place. 

(7) Describe fully each absorption or allowance made by you 
and any other cost to you for or in connection with the storage 
of import property transported by you at each of the ports named 
in (1) above. 

(8) If any particular commodity is not governed by the rules, 
regulations, practices and charges stated in your answer to (5) above, 
specify each such commodity and the particular rules, regulations, 
——* and charges epplicable in connection with the storage 

ereof. 

(9) State commodities transported by you and which were held 
in storage by you, or at your expense, in whole or in part, directly 
or indirectly, at each of the ports named in (1) above, more than 
ten days after discharge of vessel during the period January-May, 
inclusive, 1935, showing maximum and average storage time for each 
commodity and the storage charges, if any, imposed during this 
period, stating the number of tons involved and the amount of stor- 
age charges collected or paid by you or for your account. State why 
these commodities were permitted to remain in storage, and, if no 
storage charges were assessed, why they were not assessed. 

(10) State fully all other practices of respondents involved in 
the storage and warehousing of import property at the ports named in 
(1) above, and all other information which will enable the department 
to determine whether respondents have complied in connection there- 
with with the various provisions of the shipping act, 1916. 

Note: The word ‘‘pier’’ as used in this schedule means any wharf, 
dock, transit shed, and any other terminal facility. 


WATER CARRIER AGREEMENTS 


The Department of Commerce has approved the following 
agreements filed pursuant to the provisions of section 15 of 
the shipping act, 1916, as amended: 


Agreement No. 4291, between member lines of the Trans-At- 
lantic Passenger Conference and member lines of the North Pacific 
Coast Europe Passenger Conference provides for joint participation 
of member lines of the two conferences in transportation of passen- 
gers from Pacific Coast ports of the United States or Canada to 
European ports and return to Atlantic ports of the United States or 
Canada, or similar transportation in the reverse direction. 

Agreement No. 4294-1, between Dollar Steamship Lines, Inc., 
Ltd., Compagnie Generale Transatlantique, North German Lloyd, 
United Fruit Co. et al., extends the scope of the agreement of the 
Pacific Coast-Caribbean Sea Ports Conference (Agreement No. 4294) 
to include traffic moving from Pacific Coast ports to Caribbean Sea 
Ports with transhipment at New York, and also provides for col- 
lection of freight rates and charges in United States currency on 
shipments originating in the United States and in Canadian currency 
on shipments originating in Canada. 

Agreement No. 4294-2 records agreements of the member lines 
of the Pacific Coast-Caribbean Sea Ports Conference, waiving re- 
quirement of 90 days’ notice in connection with withdrawal of Dollar 
Steamship Lines, Inc., Ltd., from conference membership, such with- 
drawal becoming effective upon approval of this agreement. 


SHIP OWNER LIABILITY BILL 


Senator Copeland, of New York, has introduced S. 3285, a 
bill fixing the liabilities of owners of vessels with respect to 
loss of life and injury to persons. 

Representative Sirovich, of New York, has introduced H. R. 
8918, providing for limitation of ship owner’s liability with re- 
spect to loss of life and injury to persons of not more than 
$60 a ton for each ton of the tonnage of the vessel owned. 


SHIPPING BUREAU HEARINGS 


Hearings in Shipping Board Bureau cases have been an- 
nounced as follows: 

No. 186, Port of Philadelphia Ocean Traffic Bureau vs. The 
Export Steamship Corporation et al.—Assigned for hearing at 
New York, N. Y., August 29, beginning at 10 o’clock A. M., 
city time, in the Board of Directors’ room, Maritime Exchange 
Building, 80 Broad St., before Examiner A. L. Lansdale. 

No. 181, The Tagit Co. vs. Luckenbach Steamship Co., Inc., 
et al—Assigned for hearing at New York, N. Y., August 31, 
beginning at 10 o’clock A. M., city time, in the Board of Direc- 
tors’ room, Maritime Exchange Building, 80 Broad St., before 
Examiner A. L. Lansdale. 

No. 180, Johnson Pickett Rope Co. vs. Dollar Steamship 
Lines et al—Assigned for hearing at New York, N. Y., Septem- 
ber 3, beginning at 10 o’clock A. M., city time, in the Board of 
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Directors’ room, Maritime Exchange Building, 80 Broad St., be- 
fore Examiner A. L. Lansdale. 

No. 175, American Caribbean Line, Inc., vs. Compagnie Gen- 
erale Transatlantique et al—Assigned for hearing at New York, 
N. Y., September 4, beginning at 10 o’clock A. M., city time, in 
the Board of Directors’ room, Maritime Exchange Building, 80 
Broad St., before Examiner A. L. Lansdale. 


PORT ISABEL DEDICATION 

James V. Allred, governor of Texas, will deliver the dedica- 
tory address at the opening of the deep water port at Port 
Isabel, Tex., July 30. E. H. Downs, chairman of the Port Isabel- 
San Benito Navigation District, will introduce the speaker. 
There will be other speeches and ceremonies, including an ad- 
dress on “What Deep Water Transportation Means to the Rio 
Grande Valley and Mexico,” by James C. Bowie. 


COMMERCE IN U. S. VESSELS 


American vessels in the four months ended with April 
carried, by value, 35.7 per cent of imports for consumption and 
37 per cent of domestic exports in the water-borne foreign trade 
of the United States, according to the monthly summary of for- 
eign commerce issued by the Department of Commerce. The cor- 
responding percentages for the first four months of 1934 were 37.7 
for imports and 35.6 for exports. In April the percentages were 36 
for imports and 38.6 for exports, as against 36.6 for imports 
and 34.8 for exports in April, 1934. 


IMPROVEMENT OF WATERWAYS 


The War Department has announced allotment of $78,150 for 
operating and care of locks and dams Nos. 14-28, Ohio River, in 
the Huntington district, to provide for riprapping the left bank 
of the river below lock and dam No. 23. For the Willapa River 
and Harbor, Wash., $25,000 has been allotted for continuance of 
dredging to maintain the 23-foot entrance channel through the 
ocean bar at Willapa River and Harbor. 


INTERCOASTAL CARGO CHARGES 


Additional complaints have been filed with the Shipping 
Board Bureau of the Department of Commerce seeking repara- 
tion on account of assessment of assembling and distributing 
charges on intercoastal shipments in the Los Angeles area. 
They are: No. 223, Blue Diamond Corporation, Ltd., et al. vs. 
American-Hawaiian et al.; Nos. 224, 225, 227 and 228, Hecker 
H-O Co., Inc., vs. American-Hawaiian, Dollar, Isthmian and Luck- 
enbach lines, respectively; and No. 230, Firestone Tire & Rubber 
Co. of California vs. Luckenbach Steamship Co., Inc., et al. 


LOAD LINES FOR COASTWISE SHIPS 


Chairman Bland, of the House committee on merchant ma- 
rine and fisheries, has favorably reported to the House H, R. 
6036, a bill to provide for the establishment of load lines for 
American vessels in the coastwise trade. (See Traffic World, 
July 6, p. 29.) 


FOREIGN TRADE ZONES 


The city of New York has filed the first formal application 
with the Foreign Trade Zones Board for establishment in the 
New York harbor area of a foreign trade zone. The estimated 
cost of the project is approximately $4,500,000. The zone would 
embrace an area of 120 acres of water and 58 acres of land. 
It is proposed to build eleven piers of from 1,000 to 1,200 feet 
in length. (See Traffic World, July 6, p. 28.) 


COAL TO TIDEWATER PORTS 


The Trafic World Washington Bureau 


Hearings were begun before Examiner Flynn this week in 
No. 26967, Pennsylvania Coal & Coke Corporation vs. Pennsyl- 
vania et al., in which, according to declarations made at the 
initial session, the intention is so to bring in issue all rates 
on coal, particularly from the so-called northern fields, and 
from the southern fields also, to the tidewater ports so that 
the Commission may deal with them, the aim of the com- 
plainant being to obtain a better relationship, under section 1 
of the interstate commerce act, on coal going to New York, 
in comparison with coal going to Hampton Roads port, and 
thence into the competitive markets. Such coal is frequently 
referred to as coal going “beyond or outside the capes” near 
Hampton Roads and beyond the capes at the mouth of Delaware 
Bay. 

Much of the initial session was devoted to a discussion of 
the scope of the complaint. Dabney Waring, a practitioner in 
New York, was called as the first witness to put into the records 
tables of rates, distances and maps of the coal areas, in both 
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the northern and southern fields. Another witness was John F 
Lee, an employe of the complainant. 


MINNESOTA-ATLANTIC REORGANIZATION 


Reorganization of the Minnesota-Atlantic Transit Company, 
which has been in receivership, has been completed and the 
property and assets of the company have been returned to it. 
Success of the company’s operations under receivership hag 
made possible the introduction of new capital. The officers ang 
directors of the company are: President, H. Townsend Hoopes, 
Detroit, Mich.; vice-president, John L. Losie, Minneapolis, Minn,: 
treasurer, J. J. Lyon, Buffalo, N. Y.; secretary, Ansley W. Saw. 
yer, Buffalo, N. Y.; assistant secretary, W..A. Young, Detroit, 
Mich.; directors, Lewis G. Harriman, president, Manufacturers’ 
and Traders’ Trust Company, Buffalo, N. Y.; H. Townsend 
Hoopes, John L. Losie, Ansley W. Sawyer and Frank C. Trubee, 
Jr., investment banker, Buffalo, N. Y. Mr. Losie is in charge 
of all traffic matters with headquarters at Minneapolis. A, R, 
Sheff is traffic manager at Buffalo. W. A. Young is in charge 
of operations, with headquarters at Detroit. 


PURCHASES AND STORES MEETING 


The first general meeting of purchases and stores execu. 
tives of the railroads since 1932 was held June 23 and 24, at 
the Palmer House, Chicago. Since that meeting the organization 
of those officials has become the purchases and stores division 
of the department of maintenance and operation, Association 
of American Railroads. The two days were spent in listening 
to and considering reports of committees on such subjects as 
material classification, scrap handling, reclamation, control of 
stocks pricing and inventory, fire prevention, standardization 
of stocks, safety practices and exchanges of surplus material. 

C. B. Tobey, general storekeeper, Lehigh Valley, Sayre, Pa., 
was elected chairman of the division; E. A. Clifford, general 
purchasing agent, Chicago and North Western, Chicago, vice- 
chairman, and W. J. Farrell, New York, secretary. George E. 
Scott, purchasing agent, Missouri-Kansas-Texas, St. Louis, re- 
tiring chairman, was elected to the general committee. Others 
elected to that committee were: E. J. Lamneck, purchasing 
agent, Pennsylvania Railroad, Philadelphia, Pa.; C. H. Marrin, 
general storekeeper, Louisville and Nashville, Louisville, Ky.; 
J. C. Kirk, assistant general storekeeper, C. R. I. and P., Silvis, 
Ill.; W. G. Black, vice president, Chesapeake and Ohio, Cleve- 
land, O.; A. L. Sorenson, manager of stores, Erie Railroad, 
Hornell, N. Y.; L. B. Wood, general storekeeper, Texas and 
New Orleans, Houston, Tex., and E. Harty, assistant general 
storekeeper, Southern Pacific, San Francisco, Cal. 

Among the things discussed at the meeting was the recent 
report of the Coordinator on the handling and sale of scrap 
by railroads. The matter, according to executives of the divi- 
sion, was too broad to carry through to decisive action at the 
meeting, but it was said that the standing committees would 
make special studies of those parts of the Coordinator’s report 
having to do with the particular subjects assigned to them. 

Informal conferences were held, while the meeting was 
going on, among members of the division and members of the 
Institute of Scrap Iron and Steel, the director general of which, 
Benjamin Schwartz of New York, was in Chicago at the time. 
According to Mr. Schwartz these conversations laid the ground- 
work for future conferences between his institute and the divi- 
sion on the subject of the Coordinator’s report. The institute 
maintains that the scrap dealer is a necessity to the railroads 
and that, far from saving $1,600,000 a year by selling scrap 
direct, as estimated to be possible by the Coordinator, the 
dealer performs sorting and other services that would cost the 
railroads far more than that were they to attempt to dispense 
with his services. 


NORTHWEST ADVISORY BOARD 


The summer meeting of the Northwest Shippers’ Advisory 
Board will be held at the Duluth Hotel, Duluth, Minn., July 30. 
A. A. D. Rahn, general chairman, will preside. At the morning 
session Neal E. Williams will speak on “The History of the 
Railroads,” and Donald D. Conn, executive vice-president of 
the Transportation Association of America, Chicago, will speak 
on the objects and purposes of that association. A. F. Nelson 
will report as chairman of the executive committee and L. M. 
Betts, manager, closed car section, car service division, ASS 
ciation of American Railroads, will report on the national trans 
portation ‘situation. 

M. J. Gormley, executive assistant to the president, A. A. BR. 
will speak at a luncheon at the Duluth Hotel at noon. At the 
afternoon session general and special committees will report, 
as, well as the commodity groups and the representatives of 
individual railroads. C. H. Conaway will report as vice-chalt- 
man for North Dakota, C. Larsen as vice-chairman for South 
Dakota, and C. A. Rahn as vice chairman for Montana. 
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At The Tidewater Terminal in Philadel- 
phia, ocean-going vessels, railroad 
trains and trucks meet. With all facili- 
ties for unloading, storage and loading 
“under one roof,” transfers between the 
various transportation agencies and 
shipments from storage are accom- 
plished in the shortest possible time. 
The number of necessary handlings is 
reduced to the minimum. 

1,000,000 feet of storage space— 
(two reinforced concrete and steel 
automatic-sprinklered buildings). 

3,000,000 board feet capacity for the 
storage of kiln-dried and finished lum- 


mplete 


Nidewat er Storage and 
ervice ‘ ’ 
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ber (fire-proof concrete and steel shed). 

25 acres for the storage of lumber 
(adjacent to Piers). 

600 railroad car capacity yards. 

3 Piers—with facilities for working 

fifteen ocean-going cargo carriers at 
one time and served—their entire length 
—by eleven railroad sidings directly 
connected with Reading Railroad, Balti- 
more and Ohio, and Pennsylvania R.R. 
U. S. Customs Bonded Storage. 
... the complete tidewater terminal and 
storage service. Detailed information 
and rates will gladly be sent on your 
request. 


Address E. W. STRINGFIELD, General Traffic Manager 


“Tidewater, Jerminal 


a ——— 


PHILADELPHIA PIERS, INC. 
i-113 South Third Streef, Philadelphia 
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Personal Notes 





The Southern Pacific Lines in Texas and Louisiana, Texas 
and New Orleans Railroad, have announced the following ap- 
pointments: B. S. Holliman to be superintendent, San Antonio 
division, San Antonio, to succeed C. R. Morrill, who retired; 
". M. Spence to be superintendent, Dallas and Austin divisions 
at Ennis and Austin, to succeed Mr. Holliman; T. H. Meeks to 
succeed Mr. Spence as assistant superintendent, Houston Divi- 
sion, Houston; J. D. Kinsler to succeed Mr. Meeks as assistant 
superintendent, Dallas and Austin divisions, at Ennis and Austin; 
J. J. Moore to succeed Mr. Kinsler as assistant superintendent, 
and E. B. Kysh to succeed Mr. Moore as trainmaster, Victoria 
division, at Victoria, Tex. ; 

W. J. Harahan, senior vice-president, Chesapeake and Ohio, 
and the Pere Marquette, Cleveland, was elected president of 
those roads July 23, to succeed J. J. Bernet, who died. Mr. Hara- 
han was president of the C. and O. from 1920 to 1929 and served 
as vice-president of the Illinois Central from 1905 to 1907. 

Harry D. Fenske, manager, transportation and export depart- 
ment, Great Lakes Steel Corporation, Detroit, a member of the 
Port of Detroit Commission, has been reappointed to that 
commission for a three-year term by Governor Fitzgerald of 
Michigan. 


P. E. McIntyre, freight traffic manger, Roosevelt Steamship 
Company, Baltimore, has been appointed western traffic manager 
for the International Mercantile Marine Company, at Chicago, 
to succeed J. D. Roth, whose retirement after 46 years of service 
with the company takes effect September 1. J. H. Threadgill, 
now in charge of the I. M. M. offices at Norfolk, Va., will suc- 
ceed Mr. McIntyre at Baltimore, and Harry Walton, Jr., will 
take over Mr. Threadgill’s position at Norfolk. 

H. L. Baird has been appointed assistant to the vice-presi- 
dent in charge of traffic for the Nickel Plate Road, at Cleveland. 
W. J. Courtney has been appointed general freight agent to 
succeed Mr. Baird, and he, in turn, has been succeeded as as- 
sistant general freight agent by B. A. Gaetz, at Cleveland. 
L. Gallaher has been appointed assistant general freight agent, 
at Cleveland. 

R. B. Adams has been appointed assistant manager of the 
Fjell Line, at New York. He was formerly with the Munson 
Steamship Line. 

John E. Craig, first vice-president, Clyde-Mallory Line, has 
been placed in nomination for the chairmanship of the Amer- 
ican Steamship Owners’ Association to succeed John McAuliffe, 
who resigned. 

W. A. Hurley, assistant superintendent, Boston division, 
New Haven Railroad, has been appointed superintendent of 
that division. T. M. Rawley and B. F. Bardo have been ap- 
pointed assistant superintendents of the Boston division. 





Doings of the Traffic Clubs 





The Motor City Traffic Club, Detroit, will have an excursion 
to Niagara Falls the week-end of August 24. The trip will be 
made via the S. S. Greater Buffalo of the D. and C. line and 
the International Railway. Meals will be served aboard and at 
the Cataract House. 





The Women’s Traffic Club of San Francisco will observe 
its tenth anniversary with a bridge luncheon at the Hotel Fair- 
mont August 24. Edith Guanziroli, Southern Pacific, is in charge 
of the arrangements. 





The Traffic Club of Chicago will observe Jimmy Dykes day 
at a luncheon at the club rooms July 31. Mr. Dykes, manager 
of the Chicago White Sox baseball team, will be the guest of 
honor and the speaker. Other guests will include members of 
the White Sox team and the Cleveland team, Walter Johnson, 
manager of the Cleveland team, Henry P. Edwards, publicity 
director of the American League, and Harvey T. Woodruff, for- 
mer sports editor of the Chicago Tribune. Seats have been 
reserved for those who wish to attend the White Sox-Cleveland 
game after the luncheon. 





The Junior Traffic Club of Chicago will have a golf outing 
at the Woodridge Golf Club July 30. Luncheon and dinner 
will be served at the club and in the evening there will be lawn 
bowling, tennis, croquet, archery, horseshoe pitching, and base- 
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ball. 
Hill Golf Club August 29. 
process of organization and will bowl each Friday evening dy,. 


The next golf outing of the club will be held at the Cog 
The club’s bowling league is in the 


ing the fall and winter. 





The annual picnic of the Sheboygan, Wis., traffic club yj] 
be held at Kletzien’s Woods August 8. There will be golf, bage. 
ball and other athletic events. 





Fitzgerald Hall, president, N. C. and St. L., will be the 
speaker and the guest of honor at a special luncheon meeting of 
the Birmingham Traffic and Transportation Club at the Tut 
wiler Hotel July 30. 





The Milwaukee Traffic Cub will hold its second golf tourna. 
ment of the season at the Westmoor Country Club, August 9, 
Luncheon and dinner will be served. 





A testimonial dinner in honor of A. S. Machette was held 
by the Chattanooga Traffic and Transportation Club at the Hote] 
Patten July 17. Mr. Machette, a charter member of the club, 
will retire as freight representative for the Pennsylvania Sys. 
tem, at Cincinnati, after 44 years of service with that company, 
I. O. Payne, president of the club, presented him with an en. 
cased life membership card in the club in behalf of its members. 
The following were appointed to the nominating committee, 
elections for club officers to be held in September: George 
Frank, A. D. Carter, John Horn, W. C. Hetzler, J. F. Duffy, C, B, 
Rankin, L. O. Morin, T. Y. Morris, S. L. Peeples and N. W. West- 
brook. 





The annual] outing of the Women’s Traffic Club of Greater 
New York will be held at Highland Beach, August 10. Trans. 
portation will be via the S. S. Sandy Hook. Luncheon and din- 
ner will be served aboard. There will be swimming and other 
sports at the beach, 





The annual outing and clam bake of the Traffic Club of the 
Lehigh Valley will be held at Flickinger’s Grove, near Bethle. 
hem, Pa., August 19. Lunch will be served in the afternoon 
and the clam bake will take place in the evening. Entertain- 
ment will include baseball, quoits and cards. T. P. Refbord is 
chairman of the outing committee. 





The following clubs have been elected to membership by 
a mail vote of the board of directors of the Associated Traffic 
Clubs of America: Traffic Club of Galveston, Central Ohio Traffic 
Club, Milwaukee Traffic Club. This makes 63 member clubs. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: W. I. Anderson, York, Pa.; H. D. Brawley, Dallas, 
Tex.; J. G. Bruce, Helena, Mont.; R. F. Borum, Durham, N. C.; 
A. E. Bristoi, Chicago, Ill.; F. D. Butler, St. Paul, Minn.; J. C. 
Church, Lincoln, Neb.; S. O. Cowley, Great Bend, Kan.; R. E. 
Crandall, Los Angeles, Calif.; J. H. Flagler, Philadelphia, Pa.; 
O. H. Fritts, New York, N. Y.; F. S. Grant, Portland, Ore.; 
A. D. Gray, Austin, Tex.; V. H. Halligan, North Platte, Neb.; 
W. T. Hempel, Galveston, Tex.; H. H. Hoff, Jefferson City, Mo.; 
L. W. Horning, Indianapolis, Ind.; T. J. Hurley, Peoria, Ill.; D. P. 
Janes, Jefferson City, Mo.; T. M. Levy, San Francisco, Cailif.; 
S. R. Liverant, York, Pa.; M. M. McGowan, Jackson, Miss.; 
E. L. McPartlin, Boston, Mass.; Wm. Mitchell, St. Paul, Minn.; 
Herbert Nunnery, Jackson, Miss.; Charlton Ogburn, Washing- 
ton, D. C.; Harold Palmer, New York, N. Y.; H. O. Pollard, 
Knoxville, Tenn.; H. A. Radzikowski, Washington, D. C.; J. L. 
Raulston, Knoxville, Tenn.; C. E. Reed, Knoxville, Tenn.; P. V. 
Reilly, New York, N. Y.; A. E. Reyman, Washington, D. C.; 
T. H. Riggin, Tulsa, Okla.; Rudolph Robinson, Boston, Mass.; 
F. B. Stephan, Chicago, Ill.; G. W. Stephens, Madison, Wis.; 
D. R. Simpson, Boston, Mass.; W. H. Swiggart, Nashville, Tenn.; 
S. F. Taylor, Philadelphia, Pa.; Sloane Turgeon, Kansas City, 
Mo.; C. B. Ullrick, Peoria, Ill.; R. O. Vognild, Tacoma, Wash.; 
L, O. Williams, Memphis, Tenn. 


PRACTITIONER DISBARRED 


Secretary McGinty, July 22, issued the following statement: 


On July 17, 1935, the Commission entered an order disbarring 
Paysoff Tinkoff, of Chicago, Ill., from further practicing before it 
and striking his name from its register of practitioners. 

Upon information lodged by the executive committee of the 
Association of Practitioners before the Interstate Commerce Com- 
mission to the effect that Mr. Tinkoff had been convicted in_ the 
United States District Court for the Northern District of Illinois 
of an offense against the laws of the United States, namely, for 
having knowingly prepared a fraudulent income tax return, and 
that his appeal therefrom had been dismissed, the Commission issued 
and served upon him an order to show cause within thirty days 
from the date of service of said order why he should not be — 
barred. The respondent failed to answer the rule within the — 
designated, and the Commission declared him to be in default an 
issued its order of disbarment accordingly. 
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“The dependable through schedules and 
superior diversion privileges are some 
of the reasons why I route my freight 
Union Pacific.” 


“What do you mean by that?” 






“Well, I can start my shipments rolling 
East even before I sell them. They travel 
right through the heart of the country, 
and I have the privilege of diverting them 
at any point en route to take advantage 

of the most favorable market, wherever 

it is, North, East or South.” 












@ A glance at the map shows at once what a 
strategic position Union Pacific occupies. Its 
direct route through the heart of the West makes 
it the logical route for the shipment of all com- 
modities to and from the nation’s major cities 
and markets. 











Ship and Travel via Union Pacific 






For service or attention, call on or write to 
any Union Pacific representative or address 


R. R. MITCHELL, Freight Traffic Manager 
Union Pacific System 
Omaha, Nebraska 
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Questions and Answers 


ic this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, wil] give 
his opinion in answer to any simple question relating to the law of interstat. 
transportation of freight. A traffic man of long experience and wide knowl. 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question 
legal or traffic, that it may appear to us unwise to answer or that involves q 
situation too complex for the kind of investigation herein contemplated. If , 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will.answer it by letter for a reasonable charge, 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington. D. C. 
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State Versus Interstate Rate 


Ohio.—Question: Will you please advise your opinion on 
the following? : 

A shipment originating in Ohio on Railroad B, destined to 
a point in Pennsylvania to be delivered by Railroad C. The 
interchange between Railroad B and C is a point in Pennsyl. 
vania, making the haul for the latter railroad entirely within 
the state of Pennsylvania. We were charged a through inter. 
state rate, and the combination using the interstate rate to 
the junction point, plus the Pennsylvania state rate beyond 
provides a lower charge. 

Will you please advise if there is any way of protecting 
this combination, using both the interstate and intrastate factor? 

Answer: In the decision of the Commission in Kanotex Re. 
fining Co. vs. A. T. & S. F., 34 I. C. C. 271, the Commission 
held that on any through carriage of traffic between interstate 
points, the lawful published interstate rate must be applied by 
the carrier and paid by the shipper. 

See, also, Sugarland Manufacturing Co. vs. B. S. L. & W. 
Ry. Co., 56 I. C. C. 213, in which case the Commission held that 
the through interstate rate must be applied on a _ shipment 
moving from a point in one state to a point in another state, 
and that a lower rate composed of an interstate rate and an 
intrastate rate could not be applied, although the shipment had 
been rebilled so as to secure the benefit of the lower intrastate 
rate. 

Liability of Carrier by Water for Goods Improperly Packed 

\Pennsylvania.—Question: A shipment we made moved by 
intercoastal water carrier from an Atlantic to a Pacific port. 
The shipment was packed in accordance with the requirements 
of the Consolidated Freight Classification. Prior shipments of 
the same commodity, packed identically and moving via the 
same carrier and route, were delivered to the consignee without 
breakage. Like shipments have moved by rail with a mini- 
mum of damage. The carriers contend that the following clause 
in their bill of lading exempts them from claims. 

The clause reads in part as follows: 


Carrier shall not be liable as carrier or otherwise for loss or dam- 
age occasioned by breakage, or for any loss or damage arising from 
the nature of the goods or the insufficiency of the package. 


They have knowledge of the breakage and admit the ship- 
ment was delivered in a damaged condition, but will not admit 
liability. 

Answer: One of the exceptions to the carriers’ common law 
liability arises in cases where the injuries are due to the im- 
proper packing of the goods by the shipper. Many decisions 
apparently hold without qualification that the full duty of the 
carrier is merely to carry goods in the condition in which they 
are offered, and that where goods tendered are insufficiently 
packed, the carrier is not liable for loss or injury due to such 
defect, whether the defect in the packing is latent or not. 
Revilla Fish Products Co. vs. American, Hawaiian S. S. Co. 
(Wash.), 137 Pac. 337. 

However, the foregoing view has not met with universal ap- 
proval, and a number of decisions hold that the carrier, beiné 
entitled to reject defectively packed goods tendered for ship- 
ment, if it accepts for transportation goods which it knows are 
defectively packed, or which by the exercise of reasonable care 
it could have observed were defectively packed, it assumes to 
carry the goods as they are, its common law liability as carrier 
attaches, and it is subject to all the liabilities usually attach- 
ing to an ordinary shipment of the same character. Mitchell 
vs. No. Pac. S. S. Co., 213 Pac. 293. But even where this vieW 
prevails, it cannot be said that a carrier must, at his peril, know 
that the goods are not in,fact safely packed. The shipper usually 
knows better than the carrier the manner in which the goods 
have been packed and the manner in which they should be 
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PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 





onmnania 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States 


The greatest consuming population in the United 
States. 











Harbor—30 ft. deep with 1,000 ft. turning basin: 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator— 13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 
74 Chapel Street, Albany, N. Y. 
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Wrapping and packing small parcels securely 
is excellent foresight and prevention. But it’s 
the handling en route that decides whether 
packages will arrive intact or broken. 

The Railway Express solutionisa sure one. 
All small, fragile shipments are properly 
packed in strong, wooden packing cases to 
prevent bending or breakage. This respect 
for the “little fellow” keeps out the kinks 
and insures delivery in good condition. 
Prompt pick-up and delivery in all impor- 
tant cities and towns at no extra charge. 

For service or information telephone the 
nearest Railway Express Agent. 


RAILWAY EXPRESS 


AGENCY INC. 


NATION-WIDE RAIL-AIR SERVICE 
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STARRETT LEHIGH 
BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. - 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 
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packed, and even though the carrier must have knowledge 
some defect in the packing, still, if it is not apparent to the 
ordinary observation of the carrier or his servants that the 
goods cannot be safely carried in the condition in which they 
are presented, the carrier should not be held to take the chance 
of injury from improper packing. Northwestern Marble, ete, 
Co. vs. Williams (Minn.), 151 N. W. 419. 

Whether or not the shipment in question was or was pot 
improperly packed is a question of fact, upon the determing. 
tion of which the carrier’s liability may rest. 

That portion of the clause quoted in your letter to the 
effect that the carrier will not be liable for loss or damage 
resulting from insufficiency of packing is merely declaratory of 
the law, so far as latent defects in the packing of shipments 
are concerned, under decisions of the courts, which hold the 
carrier liable for the defective condition of the packing of the 
shipments, where patent. 

































FREIGHT COMMODITY STATISTICS 


The Commission has issued its quarterly statement (No, 
Q-500) on freight commodity statistics of Class I railways jp 
the United States, first quarter, 1935. 

The compilation shows, among other things, that, with re 
spect to revenue freight originated, products of agriculture to. 
taled 14,817,580 tons, a decrease of 2,324,027 tons under the 
first quarter of 1934; animals and products totaled 3,558,855 
tons, a decrease of 673,877 tons; products of mines toiale] 
105,180,373 tons, a decrease of 5,759,145 tons; products of for. 
ests totaled 9,161,818 tons, an increase of 341,558 tons; man- 
ufactures and miscellaneous totaled 45,160,853 tons, an ip 
crease of 2,987,221 tons, and all L. C. L. freight totaled 3,229,918 
tons, a decrease of 217,589. tons. 
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STATISTICS OF COMMON CARRIERS 


Investment in road and equipment of steam railways of 
Classes I, II and III, as of December 31, 1934, stood at $25, 
683,482,716, a decrease of $218,479,057 as compared with 1933, 
according to the Commission’s preliminary abstract of statistics 
of common carriers for the year ended December 31, 1934. 

The investment in road equipment by classes of carriers 
was reported as follows: Class I, $25,141,386,867; Class II, 
$458,380,533; Class III, $83,715,316. 

As to Class I carriers, exclusive of lessors to Class I car- 
riers and proprietary companies, there was an increase of $272, 
019,342 in investment in 1934 as compared with 1933. This was 
more than offset by decreases of $271,209,117 for lessors to 
Class I and of $205,321,246 for Class proprietary companies. 


NRA LAND TRANSPORT STUDY 
The skeletonized NRA has announced that a study of the 


of William L, Fulton. This study will relate virtually wholly to 
the highway carrier industry, what was done with respect to 
that industry under the old NRA, the effect of NRA control on 
the industry and the effect of lack of such control, as well as the 
general problems of the industry, according to an explanation 
obtained at the NRA. Mr. Fulton was formerly on the staff of 
Coordinator Eastman. 


TRAFFIC BUREAU CHANGES 


A. A. Topping, who has been assistant chief of the tariff 
section of the Commission’s Bureau of Traffic, has been made 
assistant to Director Hardie, chief of the bureau. E. W. Chap- 
delaine has been made assistant chief of the tariff section in 
place of Mr. Topping. The change puts Mr. Chapdelaine in 
charge of sixth section matters, while Mr. Topping attends to 
matters assigned to him by Mr. Hardie. 


ILLINOIS CENTRAL PICK-UP AND DELIVERY 


Effective August 11 the Illinois Central will offer free pick- 
up and delivery service on L. C. L. freight to points east of 
the Mississippi on its own lines at distances within 360 miles 
where the class rate is $1.35 or more. An allowance of five 
cents a hundred pounds will be made on shipments eligible to 
this service when it is delivered by shipper to Illinois Central 
receiving stations or picked up by receiver at delivering stat ons 
or tracks. Where the distance involved is greater than 360 
miles and the rate exceeds $1.35 the pick-up and delivery serv- 
ice will be offered at an extra charge of ten cents a hundred 
pounds. 


TERMS OF COMMISSIONERS 
President Roosevelt has signed H. R. 4751, providing that 
members of the Commission may serve until their successors 
have been appointed and have qualified, to prevent vacancies 2 
the future on the Commission. 








